City of Port Hueneme
PORT HUENEME CITY COUNCIL
SPECIAL MEETING
APRIL 25, 2017, 1:00 PM
PORT HUENEME CITY HALL: 250 NORTH VENTURA ROAD
PORT HUENEME, CA 93041
AGENDA
Public Communications: Each member of the public may speak on any item appearing on the
Agenda or that is within the subject matter jurisdiction of the City Council. Speakers will be allowed
three minutes per Agenda item to address the Council. Members of the public who want to address
the Council should fill out a speaker card located on the back table in the City Council Chamber and
provide the speaker card to the City Clerk. If a speaker wishes to address an item on the Agenda
please note the Agenda item number or topic on the speaker card to ensure that you are called to
speak before the Council takes action on the Agenda item. All speakers wishing to address the
Council on items not on the Agenda will be called on to speak during the Open Forum portion of the
Agenda.

1.

CALL TO ORDER, ROLL CALL

2.

AGENDA:

3.

OPEN FORUM

(Amend / Approve)

The Council will hear public comments for a maximum of 10 minutes. A person may address the
Council only on matters NOT appearing on the agenda and within the Council’s subject matter
jurisdiction. Anyone not able to address the Council before the 10 minutes expires may do so
during the Open Forum period during the Regular Meeting at 6:30 p.m. The Council cannot enter
into a detailed discussion or take any action on comments, but may refer them to the City Manager
for follow up or scheduling on a subsequent agenda for discussion. Each speaker shall limit
comments to three minutes.

4.

CITY MANAGER:
A.

WORKSHOP REGARDING DRAFT ORDINANCES REGULATING
COMMERCIAL CANNABIS OPERATIONS RELATED TO MEDICAL
CANNABIS
Action: It is recommended that the City Council conduct a workshop
concerning various outstanding policy items including,
without limitation, the following:

1. Should the City Council be able to approve cannabis
operations via an agreement, e.g., a development
agreement?
2. What is the method of revenue generation, i.e.,
should the City Council seek voter approval for a
cannabis tax or should revenue be generated by
other (whether agreement or other as yet
undetermined) method?
3. Is the City Council satisfied with the definitions set
forth in the ordinances (please see below discussion
regarding consolidation of regulations being
proposed by the Governor)?
4. What is the appropriate CEQA review for these
ordinances?
5. What are the appropriate threshold qualifications for
applicants seeking to operate commercial cannabis
facilities?
6. Are the general operational conditions appropriate or
should they be enhanced? For example, should the
ordinances require 24/7 access to commercial
cannabis facilities for inspections by local law
enforcement?
7. Consider the amount of the application fees for
processing cannabis-related applications and provide
direction as to the amount and effective date.
8. Provide appropriate direction for revising draft
ordinances in accordance with various policy
decisions.
9. Take such additional, related, action that may be
desirable.

ADJOURNMENT: Adjourn to the Regular Meeting to be held May 1, 2017, 6:30 p.m. in the
City Council Chambers.

STATE OF CALIFORNIA
COUNTY OF VENTURA

)
)ss.
)

I declare, under penalty of perjury, that I am employed by the City of Port Hueneme and
that I caused this agenda to be posted in the City Hall notice case on April 20, 2017
_____________________________________________
Michele Kostenuik, City Clerk

Copies of staff reports or other written documentation relating to each item of business referred to
in this Agenda are available for public inspection in the Office of the City Clerk and on the City’s
website at www.cityofporthueneme.org. Materials received after agenda packet distributions are
made available to the public on the City’s website and in the City Clerk’s office at the same time they
are provided to the Council. IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT, IF
YOU NEED SPECIAL ASSISTANCE TO PARTICIPATE IN THIS MEETING, CONTACT THE OFFICE OF
THE CITY CLERK AT 986-6503 OR THE CALIFORNIA RELAY SERVICE. NOTICE 48 HOURS PRIOR
TO THE MEETING WILL ENABLE THE CITY TO MAKE REASONABLE ARRANGEMENTS TO ALLOW
PARTICIPATION IN THIS MEETING.

City of Port Hueneme
COUNCIL AGENDA STAFF REPORT

TO:

City Council

FROM:

Rod Butler, City Manager
Karl H. Berger, Deputy City Attorney

SUBJECT:

Workshop regarding draft Cannabis ordinances

DATE:

April 25, 2017

RECOMMENDATION:
It is recommended the City Council consider:
1. Receiving and filing this report;
2. Providing direction to staff regarding “next steps” for amending the
ordinances as desirable, if at all; and
3. Taking such additional, related, language that may be desirable.
FISCAL IMPACT:
There is no immediate fiscal impact to the General Fund or other funds.
BACKGROUND/ANALYSIS:
On April 3, 2017, the City Council considered the latest updates to the cannabis
ordinances (previously considered during the March 22, 2017 special meeting).
The staff reports and attachments from the April 3rd meeting are attached for
reference.
During the meeting, the City Council discussed various items and heard from
several individuals during public comment. Among other things, Mayor Figg
provided written input regarding ordinances; a copy of his observations is included
with this report along with comments from the City Attorney’s office.
Also attached are written comments from Ms. Mari Scott of the Ventura County
Cannabis Alliance. These reflect her verbal comments during the April 3rd meeting
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regarding the cannabis ordinances (the City Attorney’s office also provided
responsive comments).
Individual Councilmembers expressed concern regarding, without limitation, what
qualifications must be possessed by applicants; the proposed locations of
commercial cannabis operations within the City; local preference provided to
applicants; and whether the City should allow contractual arrangements between
permittees and the City. The last point was previously discussed by the City
Council in the context of revenue generation, i.e., the pros and cons of voter
approved taxes versus contractually based fees.
Generally (i.e., through consensus), the City Council seemed to agree that
applicants (a) should be able to demonstrate that they are financially qualified to
engage in commercial cannabis operations (though this need not be a dollar
threshold); and (b) there should be some preference for local applicants – though
what that might be is undetermined. Changes were made to the qualifications
resolution to reflect these thoughts.
The City Council was unable to agree on what direction to provide as to amending
the draft ordinances (all motions failed on a 2-2 split). Consequently, the
ordinances remain substantially the same as on April 3rd.
After receiving an update on the status of the cannabis ordinances on April 17,
2017, the City Council directed that a workshop be scheduled for April 25th to try
resolving all outstanding policy matters.
There seem to be several “big” items regarding which the City Council should
provide direction (this is not intended to be all-inclusive, but only what staff
identified based upon the adopted meeting minutes from previous City Council
meetings and the draft minutes from the April 3rd meeting):
1. Should the City Council be able to approve cannabis operations via an
agreement, e.g., a development agreement?
2. What is the method of revenue generation, i.e., should the City Council seek
voter approval for a cannabis tax or should revenue be generated by other
(as yet undetermined) method?
3. Is the City Council satisfied with the definitions set forth in the ordinances
(please see below discussion regarding consolidation of regulations being
proposed by the Governor)?
4. What is the appropriate CEQA review for these ordinances?
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5. What are the appropriate threshold qualifications for applicants seeking to
operate commercial cannabis facilities?
6. Should the ordinances require 24/7 access to commercial cannabis
facilities for inspections by local law enforcement (this is a new item
recently raised by law enforcement)?
There are “smaller issues” that should also be cleaned up as part of the ordinary
review of draft documents (e.g., uniformity in terms). From a staff perspective,
however, the substantive issues are listed above.
Please be aware of two noteworthy events occurring since the April 3rd meeting.
First, on April 4, 2017 Governor Brown proposed new legislation as part of the
California Budget which, if adopted, would merge medical and recreational
cannabis regulations into the “Medicinal and Adult-Use Cannabis Regulation and
Safety Act.” This will likely affect the wording of any ordinances that the City
Council eventually adopts, though the extent of such revisions is (at the moment)
a bit speculative.
Second, Attorney General Jeff Sessions issued a memorandum on April 5, 2017.
That memorandum directs a federal task force reviewing crime reduction and
public safety to submit initial recommendations for DOJ policy changes by July
27, 2017 including policies in the area of marijuana.
One last item: on March 30, 2017, H.R. 1823 was introduced in the House of
Representatives. Entitled the “Marijuana Revenue and Regulation Act,” the Bill
would (if adopted) delist cannabis as a Schedule I drug and, instead, regulate it
substantially similar to tobacco or alcohol.
 Approving cannabis operations by Development Agreement (the “DA Path”)
The City Council was previously advised regarding the DA Path by the City
Attorney’s office. Since this continues being discussed – as recently as April 17th
– some additional thoughts seem appropriate.
California Government Code § 65864, et seq. (the “Development Agreement Law”)
authorizes cities to enter into binding development agreements with persons
having a legal or equitable interest in real property for the development of such
property. The Development Agreement Law was enacted for the purposes of
strengthening the public planning process; encouraging private participation and
comprehensive planning; and identifying the economic costs of such development.
It is generally utilized for large scale or complex projects that will be financed and
built in phases over several years. The underlying public policy is that a
development agreement will “freeze” land use laws and policies at the time it is
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executed to give developers assurances that long term projects would still be
allowed to be constructed. In return, cities are provided with public benefits in
various forms including actual money.
The DA Path advocates present several arguments in favor of the DA Path rather
than (or in addition to) a zone change making cannabis operations a conditional
use (presented in no particular order): (a) it provides the City with a potential
revenue stream without the need for a voter-approved tax; (b) it speeds up the
process by which the City can realize revenue generated by cannabis businesses
in town; (c) it will protect the City from potential federal action; and (d) it may help
the City obviate the need to change its zoning regulations and thus expedite
legalization of such uses within the City. These arguments can be generally
classified into two categories: (1) Speeding up the process; and (2) revenue
generation.
1.

Speeding Up the Process.
•

“Interpretative Zoning.”

Part of the DA Path is a proposition that the City utilize a provision of the Port
Hueneme Municipal Code (“PHMC”) that allows the City to determine whether a
land use not listed in the PHMC is substantially the same as another land use that
is listed as permitted or conditionally permitted in the zone. Using this method, it is
argued, would allow the City to determine that a cannabis facility is substantially
the same as, for example, a pharmacy. As a result, the City would not need to
amend the zoning regulations to permit a cannabis facility since it would be treated
the same as a pharmacy, thereby speeding up the approval process
PHMC § 10201(c) provides:
“Interpretations. Judgments as to the application or interpretation of this
Article shall be made by Resolution of the City Council when such
judgments are made necessary by virtue of circumstances for which the
procedures and requirements specified herein are unclear or otherwise
create hardships inconsistent with the purpose and objectives served by
this Article. Included herein shall be interpretations as to the appropriate
zones within which unspecified uses may be permitted, judgments of which
shall be based upon comparable uses and specified purposes of
corresponding districts….” 1
In essence, this is a recognition that the PHMC may not list every conceivable land
use. There may be land uses that are so similar to those listed in the PHMC that
they should be allowed within the applicable zone without the need for additional
1

Emphasis added.
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legislative action by the City Council. Such uses should be afforded equal
treatment as those actually listed within the PHMC.
The City Council could certainly utilize this determination process. Here are some
potential consequences:
► There can be no specialized development or operational standards for
cannabis related uses. PHMC § 10201(c) contemplates a determination
that a particular use is substantially similar to one or more listed uses. If
such a determination is made, then the “new” use is subject to the same
standards and regulations as the listed use. That would be true even if
the use were subject to a conditional use permit – a CUP that applies to
cannabis uses would need to incorporate the same types of standard
conditions as those applicable to the listed use that is already
conditionally permitted in the zone (imposing operational restrictions on
a cannabis facility that are not generally applied to the “similar” use(s) in
the zone would tend to contradict any determination that the two uses
are so similar that that deserve the same treatment).
► Utilizing PHMC § 10201(c) requires a determination that the cannabis
land use is substantially the same as one or more uses already listed as
permitted or conditionally permitted in a given zone. Here, the proposed
ordinances contemplate allowing cannabis facilities within the C-1 and
M-1 zones. For the C-1 Zone, it could be argued that drug stores would
be a substantially similar use. A drug store, however, is permitted by
right in the C-1 Zone, i.e., no CUP is required for that use. Consequently,
no CUP could be required for a cannabis use. Conditional uses in the
M-1 Zone include laboratory, research and manufacturing. The City
Council could, therefore, make a determination that certain cannabisrelated land uses (i.e., cannabis manufacturing, cannabis testing
laboratories) are substantially similar to those conditional uses and
require a CUP. Again, the CUP would need to be substantially similar to
those issued for existing laboratory, research and manufacturing land
uses.
► If the City Council utilizes PHMC § 10201(c) to make any of these
determinations, then it is unlikely that the Development Agreement Law
would support a development agreement. A development agreement
cannot expand zoning regulations. 2 As previously discussed, the
primary purpose of a development agreement is to allow a developer to
guard against the risk of a change in zoning laws before enough work is
performed on a project to acquire a vested right to right to complete the
2

Neighbors in Support of Appropriate Land Use v. County of Tuolumne (2007) 157 Cal.App.4th
997.3 Verone v. City of West Hollywood (2015) 2015 WL 5656757.
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project. This is why development agreements are almost always
associated with large-scale projects. In this case, relatively little work
(and consequently, relatively little time) is required for a cannabis facility
to become operational. Once a cannabis facility is operating (legally,
with the benefit of all requisite governmental approvals), its right to
continue operations is vested and a subsequent change in zoning
regulations could not require the elimination of the use. Consequently,
there would be little need for a developer to provide consideration in
exchange for a vested right to operate a facility.
•

An Alternative to Consider.

If the City Council opts for the DA Path (please note, however, discussion that
follows), it might consider an alternative to either the existing draft ordinances or
the “interpretative zoning” reviewed above: a development agreement overlay
zone.
While this would still require that the PHMC be amended – the overlay zone would
need to be added – it may implement the DA Path advocate’s intent to move more
swiftly. Moreover, it might also help facilitate the intent to contract with individual
cannabis operators.
This type of overlay zone is exceedingly unusual. It has, however, been upheld by
at least one court in an unpublished opinion (since it is unpublished, it cannot be
relied upon but does provide some useful indication of how a court might rule). 3
The regulations that were upheld by that court are included as an attachment.
•

Legal Effectiveness.

DA Path advocates are, of course, correct that the action of adopting an ordinance
to approve a development agreement is legislative. The Development Agreement
Law requires that development agreements be adopted by ordinance which is then
subject to voter referendum.
The development agreement, itself, however, is not legislation; it is a contract
between the City and a developer that is subject to California contract law. 4 In
California, contracts that are contrary to law or to the underlying public policy for
that law (though not expressly prohibited) are illegal contracts; any illegality voids

3

Verone v. City of West Hollywood (2015) 2015 WL 5656757.
Mammoth Lakes Land Acquisition, LLC v. Town of Mammoth Lakes (2010) 191 Cal.App.4th
435, 442, 460-461.
4
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the entire contract. 5 This concept is uniformly applied to all contracts including
development agreements. 6
Notably, advocates of the DA Path who previously provided public comment during
City Council meetings acknowledge these rules. For example, Yilolife, Inc. (whose
representatives spoke in favor of a DA Path on April 17th) states the following in its
Securities and Exchange Commission (“SEC”) filings:
“Federal law
unenforceable.

could

render

contracts

involving

marijuana

The sale and distribution of marijuana in certain states is legal subject to
compliance with applicable state regulatory regimes. Federal law currently
classifies marijuana as a controlled substance and its manufacture, sale,
distribution, and use is illegal under federal law. The Department of Justice
has indicated that it does not intend to interfere with the sale or distribution
of marijuana in states where such sale and distribution is legal provided the
state regulations are complied with…. The Company indirectly derives a
substantial portion of its revenues from leasing real estate and employees,
from licensing intellectual property, from selling packaging, recipes, and
certain ingredients…. Because marijuana is illegal under U.S. federal law,
U.S. courts may take the position that parties to contracts involving
marijuana, whether directly or indirectly, may not enforce such contracts
because they concern an illegal product or activity.” 7
What happens if the development agreement is void? There would be no legal
method by which the City can recover any of its consideration or expected revenue
from a cannabis operator. A void contract cannot be enforced and, as a result, the
City would lose all of the benefits identified by the DA Path including, without
limitation, the expected revenue (see below).
Though legally somewhat different (this case involved the Civil Asset Forfeiture
Reform Act of 2000 which allows seizure and forfeiture of property involved with
criminal activity), a “real life” example demonstrating the consequences of tangling
with federal law may be helpful. In 2001 (notably, during the last Republican
administration before President Trump’s), federal law enforcement seized – and
sold – real property in which significant public dollars (approximately $365,000)
5

Civil Code § 1667; Green v. Mt. Diablo Hospital Dist. (1989) 207 Cal.App.3d 63, 73; Loving &
Evans v. Blick (1949) 33 Cal.3d 603, 609.
6
See, e.g., Midway Orchards. County of Butte (1990) 220 Cal.App.3d 765, 783 (development
agreement declared wholly void, ultra vires, and unenforceable because the general plan
amendment needed for the agreement to be consistent with the general plan was timely
referended).
7
(Emphasis in original) Preliminary Offering Circular filed by Yilolife, Inc. filed with the SEC July
6, 2016 File No. 024-10579.
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were invested to support a medical marijuana facility in California. That public
agency did not recover its money, despite a petition to the United States Supreme
Court. 8 The loan agreement executed between that medical marijuana facility and
the public entity was moot.
As a final note: a contract can contain iron-clad defense and indemnification
clauses. If a contract is void, however, these are completely unenforceable.
Moreover, even if a contract were valid, it would not protect the City against any
federal prosecution; it could only potentially protect against potential civil
proceedings made by third-parties, i.e., not the federal government (see above
example from West Hollywood).
2.

Revenue Generation.

It is plain that the City Council is primarily interested in legalizing commercial
cannabis operations to collect new revenue. An explanation was previously
provided regarding why the safest method of collecting revenue from cannabis
operations is through a voter-approved tax.
The DA Path proposal, however, is to use a development agreement solely to
collect new revenue. Cash payments that are used by a city to provide new or
improve/expand existing public services can be part of the public benefits realized
by the City through a development agreement. That, however, is not the public
purpose for adopting the Development Agreement Law. 9 A development
agreement is simply a bargained-for-exchange between a municipality and a
developer. In exchange for vested rights for a fixed period of time (and the resulting
insurance against changes in the zoning laws at the hands of a future incarnation
of the legislative body), the developer provides certain public benefits. But,
development agreements must include “provisions for reservation or dedication of
land for public purposes.” 10 It is unclear how this mandatory ingredient would be
applied to cannabis dispensaries. As discussed above regarding zoning, it seems
unlikely that a development agreement would be required by an applicant for a
cannabis facility; the land use would either be permitted as a matter of right, or as
a conditional use.
If development agreements are void (as outlined above), the City does not have
any recourse to collect revenue from the cannabis operation. Yet, the cannabis

8

West Hollywood Community Redevelopment Commission v. United States of America (2006)
2006 WL 2136230, cert den. See also, www.safeaccessnow.org/asanews1246;
stopthedrugwar.org/chronicle/2007/jan/18/feature_dea_makes_major_move_aga;
www.counterpunch.org/2004/09/18/financial-torture-asset-forfeiture.
9
See, Government Code § 65864.
10
Government Code § 65865.2.
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business would have a strong argument that it continue operations it would
(presumably) still be allowed as a land use.
3.

Miscellaneous.

Listed at the beginning of this report are several policy considerations for the City
Council. The CEQA review was discussed in previous meetings as were the
threshold issues for applicants seeking to operate cannabis facilities. There is no
need to review those matters again in this report.
Two other issues, however, may merit additional City Council consideration. The
first is regarding definitions; the other is regarding operation requirements.
•

Definition of “school.”

Previous direction from the cannabis ad hoc committee (January 17, 2017) and
the City Council (March 22, 2017) were to reconcile the definitions contained within
the draft ordinances with existing California law including, without limitation,
Proposition 64. At the March 29, 2017 meeting, the staff report noted the addition
of a definition for “school” which is defined as
“any public or private school providing instruction in kindergarten;
any grades 1 through 12; a day care center; or a youth center. A
school does not include any private school in which education is
primarily conducted in private homes.” (Emphasis added).
Since that time, several questions arose regarding definition, specifically the
inclusion of the terms “day care center” and “youth center.” Health and Safety §
11362.768 (regulating medical marijuana) provides that
“[f]or the purposes of this section, “school” means any public or
private school providing instruction in kindergarten or grades 1 to 12,
inclusive, but does not include any private school in which education
is primarily conducted in private homes.”
Separately, however, Health and Safety Code § 11362.2 prohibits consumption of
cannabis products within 1000’ of “a school, day care center, or youth center
while children are present at such a school, day care center, or youth center”;
Health and Safety Code § 11362.79 prohibits patients from smoking cannabis
products within 1000’ of “the grounds of a school, recreation center, or youth
center, unless the medical use occurs within a residence”; Business and
Professions Code § 26054 provides that “premises licensed under this division
shall be located within a 600-foot radius of a school providing instruction in
kindergarten or any grades 1 through 12, day care center, or youth center that
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is in existence at the time the license is issued, unless a licensing authority or a
local jurisdiction specifies a different radius”; and Business and Professions Code
§ 26152 prohibits advertising of cannabis products “within 1,000 feet of a day care
center, school providing instruction in kindergarten or any grades 1 through 12,
playground, or youth center.” 11 Notably, there is no definition of “school” in the
Education Code; separately, Black’s Law Dictionary provides that a “school” is
“[a]n institution of learning and education, esp. for children.”
The definition provided in the draft ordinances is simply an attempt to implement
the City Council’s direction to reconcile local regulations with state law. If the City
Council wishes to define “school” strictly in accordance with Health and Safety §
11362.768, that’s certainly fine. That definition can always be subsequently
changed if, for example, the Governor’s effort to adopt uniform regulations as to
cannabis is successful.
•

Operations Requirements.

The ordinances contemplate a number of different operational requirements for
cannabis facilities. During the public examination of these ordinances, two matters
were raised that the City Council may wish to consider (there may, of course, be
more).
A law enforcement agency suggested that the City may wish to include a
requirement that cannabis facilities allow law enforcement access at all times (i.e.,
24/7), not just during business hours.
Separately, the ordinances currently prohibit more than $200 be left overnight in a
cannabis facility. This raises a possibility that employees would leave the facility at
the end of business with substantial cash and, consequently, act as an invitation
for being robbed. The regulation was included in the ordinances to avoid property
related crimes, e.g., burglaries. But, the issue can be addressed through a security
plan approved by the Police Chief. Accordingly, the recommendation is to remove
this requirement from the ordinances.
ATTACHMENTS:
•
•
•
•
•
•
11

The staff reports and attachments from the April 3 meeting.
Responses to Mayor Figg’s comments.
Responses to Ms. Mari Scott comments.
Redlined copy of changes to draft ordinance since April 3.
Redlined resolution for threshold qualifications.
Sample Development Agreement Overlay Zone.

Emphasis added.

City of Port Hueneme

COUNCIL AGENDA STAFF REPORT

TO:

City Council

FROM:

Rod Butler, City Manager

SUBJECT:

CONSIDERATION
OF
ORDINANCE
COMMERCIAL CANNABIS ACTIVITIES
PURPOSES

DATE:

April 3, 2017

AUTHORIZING
FOR MEDICAL

RECOMMENDATION:
It is recommended that the City Council consider:
1. Reviewing and revising two ordinances – one for inside the Coastal Zone
and one for outside the Coastal Zone – authorizing commercial cannabis
activities for medical purposes and scheduling a public hearing to consider
introducing and waiving first reading for such ordinances;
2. Reviewing and revising a resolution establishing minimum qualifications for
persons seeking a Development Permit both proposed ordinances; and
3. Take such additional, related, action that may be desirable.
BACKGROUND/ANALYSIS
On March 22, 2017, the City Council considered a draft ordinance regulating
medical marijuana within the City’s jurisdiction. A copy of the staff report from the
March 22nd special meeting is attached for reference.
At the conclusion of that meeting, the City Council provided direction for amending
the ordinance as follows (in no particular order):
1. Allow cannabis related commercial sales, cultivation, delivery and
manufacturing within the C-1 and M-1 zones without an “artificial” limit on
cannabis facilities.

8C
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2. Cannabis facilities could not be located within 600 feet of “schools,” as
defined by applicable law. The definition should be included within the
ordinance.
3. Allow cannabis facilities to be open seven days a week between 9:00 a.m.
and 9:00 p.m.
4. As to commercial activities, allow only indoor cultivation. Cultivation for
personal use would be allowed outdoors within the R-1 zone, subject to the
regulations within the ordinance.
5. Remove the remuneration requirement as to caregivers.
6. Clarify the timing for obtaining local licensing versus obtaining state
licensing.
7. Remove the requirement for the voluntary patient identification card issued
by Ventura County. But, maintain a requirement for identifying qualified
patients.
8. Require cannabis products be tested by a third-party.
9. Ensure that the state license requires were both for non-solvents, i.e.,
cannabis products cannot use solvents, and to clarify the state licensing
requirement for manufacturing.
10. Resolve ambiguities as to delivery of cannabis products. Specifically,
seeking to restrict deliveries to in-jurisdiction facilities.
11. Ensure that the ordinance provides sufficient definitions.
12. Double-check the age limit requirements as to employees of cannabis
facilities.
13. Provide a local preference as part of the qualifications process.
14. Determine whether the proposed ordinance is subject to Coastal
Commission approval.
15. Determine the appropriate CEQA review.
After reviewing the matter, the City Attorney’s office provided the attached
documents for the City Council’s consideration and potential adoption. Each of the
above issues are addressed as indicated below.
 Scope of Commercial Cannabis Activities; Zone Locations.
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Section 10292 clarifies the permitted types of commercial cannabis activities.
Additionally, Section 10297 identifies the zones within which facilities can be
located.
 Distance requirement for Schools.
The definition of “school” was added to Section 10293. This definition is
substantially same as set forth in California law (e.g., Health and Safety Code §
11362.768). All distance requirements are set at 600 feet.
 Operations requirements for Facilities.
Section 10298 reflects the updated operations requirements for cannabis facilities.
This includes the times facilities may be open; third-party testing of cannabis
products; and corrected age requirements (California law requires all persons be
21). Additionally, new sections were added regulating cultivation (Sections
102100, et seq.), delivery (Sections 102104, et seq.), and manufacturing (Sections
102104, et seq.). As to commercial cannabis activities, only indoor cultivation is
permitted (Sections 10292 and 102101), though outdoor cultivation is permitted for
personal use (Sections 102102 and 102103).
Per Council direction, caregivers need not be compensated and the requirement
for a County-issued patient identification card was removed. The ordinances now
provide that patients provide documentation that is either government issued or
“other valid documentation that identifies a person authorized to engage in the
medical use of marijuana and the person’s designated primary caregiver, if any.”
 State Licensing Requirements.
Two issues arose as to licensing: timing and manufacturing. Section 10294 now
provides that persons must first obtain a City license before applying for a state
license. Thereafter, both a City and state license must be maintained.
Further, Section 10294 also provides that persons must obtain and maintain (1) a
Type 6 (Manufacturer 1) state license which is for solvent free cannabis products;
and (2) obtain the type of state license that matches the uses authorized by the
City, e.g., a Type 10 or Type 10A state license.
 Miscellaneous Items.
Section 102104 addresses the City Council’s intent to restrict deliveries to injurisdiction, i.e., only those facilities approved by the City Council are allowed to
deliver within the City. Additionally, the definitions section of the ordinances were
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updated to add certain terms (including “school”) which are defined by California
law.
One further addition was made by the City Attorney’s office as to enforcement
(Sections 102107, et seq.). This is recommended to ensure that there is sufficient
authority to facilitate code enforcement.
 Qualifications Resolution.
Included with the ordinances are two draft resolutions. One is substantially similar
to the resolution discussed on March 22nd (Resolution No. 1); the other was
submitted by Mayor Figg for City Council consideration (Resolution No. 2). Either
one would establish the minimum qualifications needed to apply for a Development
Permit that would authorize commercial cannabis activities. Resolution No. 1
includes language regarding local preferences; Resolution No. 2 would require
some changes to the currently drafted ordinances. Whichever resolution is
adopted, it would become effective concurrently with the ordinances.
 Local Coastal Plan.
An issue raised by Mayor Figg was that of the California Coastal Commission’s
(the “CCC”) jurisdiction. As seen in the attached map, some C-1 and M-1 zoned
properties lie inside the Coastal Zone. In reviewing the issue, the City Attorney’s
office advised that the Local Coastal Plan (“LCP”) will require an amendment to
allow commercial cannabis activities as contemplated by the City Council. As a
result, the CCC will need to approve the LCP amendment before it can become
effective.
Because of the CCC’s jurisdiction, two separate ordinances are being proposed
for City Council consideration. One would affect properties outside the Coastal
Zone and requires only the City Council’s approval. The other would amend the
LCP and would undergo CCC consideration.
 California Environmental Quality Act (“CEQA”).
At the March 22nd meeting, the City Council discussed a number of issues
concerning CEQA. The City Attorney’s office advised, and continues to advise, that
the best means of reviewing these ordinances under CEQA is undertaking an initial
study.
As the City Council is aware, however, CEQA generally utilizes a “reasonable
argument” standard in determining whether a project would have a significant
effect on the environment. The City Council previously suggested that these
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ordinances would fit into a categorical exemption. Accordingly, the ordinances
were revised to include three separate potential arguments:
•

The ordinances are not a “project” under CEQA because (1) they establish
“general policy and procedure making” (CEQA Guidelines § 15378(b)(2);
and (2) they are “[o]rganizational or administrative activities of governments
that will not result in direct or indirect physical changes in the environment”
(CEQA Guidelines 15378(b)(5)).

•

Even if they were a project, the ordinances would be categorically exempt
as a Class 1 or Class 5 project since, at best, they would constitute a minor
alteration of existing public structures involving no expansion of use, or a
minor alteration in land use limitations (CEQA Guidelines §§ 15301, 15305).

•

Once the ordinances are adopted, the City will conduct environmental
review of each individual application for a Development Permit.

 Next Steps
Based upon the foregoing, it seems that the proposed way forward for the City
Council would be as follows:
1. Consider the draft ordinances and resolution to provide appropriate
direction as to any desired changes. If desirable, introduce and waive first
reading of the ordinances;
2. Determine the level of CEQA review; and
3. Schedule the matter for public hearings pursuant to applicable law including
Government Code § 65853.
FISCAL IMPACT
Unknown at this time.
ATTACHMENTS:
1.) Property locations inside and outside Coastal Zone
2.) Draft ordinances
3.) Draft resolution
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Coastal Zone
Boundary (approx)

Exhibit A

Coastal Zone
Boundary (approx)
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MEDICINAL CANNABIS ORDINANCE REVISIONS
1.

CEQA: Use the recitals in Section 5 of the Ordinance (Paragraphs B and C in
particular) to substantiate a claim that the “Project” (i.e., Ordinance adoption) will not
have an environmental impact.

2.

Title: Revise the Ordinance title language to encompass all medicinal purposes NOT
JUST dispensaries. Change the Municipal Code amendment from “Part F Commercial Cannabis Activity” to “Part F - Medicinal Cannabis Activity.”

3.

Internal Reference: Modify Section 3980 to encompass all commercial cannabis
activities (as defined in Section 10292) as well as personal cultiviation.

4.

General Prohibitions: Modify Section 10291 of the Ordinance to recognize the
broader realm of commercial cannabis activities as defined in Section 10292. Also
recognize the lawfulness of personal cultivation for medicinal purposes.

5.

Definitions: Remove the definition of “Operations Plan” and rely on the proposed
Resolution instead.

6.

Terminology: Substitute the phrase “Cannabis Activity” for the phrase “medical
marijuana dispensary” throughout the Ordinance.

7.

Breadth of Uses: Broaden the uses and language addressed in Sections 10295
and 10296 to encompass all possible commercial cannabis activities (as defined in
Section 10292), not just dispensaries. Each of these uses can operate in tandem or
independent of the other.

8.

Cannabis Delivery: Modify the authority for cannabis deliveries to include all other
facets of potential operations (i.e., cultivation, production, manufacturing and
dispensary).

9.

Cannabis Cultivation: Clearly differentiate commercial production from personal
medicinal cultivation.

MEDICINAL CANNABIS RESOLUTION
See Attached Suggestions
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ORDINANCE NO. _____
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PORT
HUENEME AMENDING ARTICLE X OF THE MUNICIPAL CODE TO
CONDITIONALLY PERMIT CANNABIS FACILITIES IN CERTAIN
ZONES
AND
AUTHORIZE
DELIVERY,
CULTIVATION,
MANUFACTURING, AND SALE OF MEDICAL CANNABIS
PRODUCTS FROM MEDICAL MARIJUANA DISPENSARIES.
The City Council of the City of Port Hueneme does ordain as follows:
SECTION 1: The City Council finds and determines as follows:
A.

On November 5, 1996, the voters of the State of California approved
Proposition 215, codified as Health and Safety Code Section 11362.5, et
seq., entitled the Compassionate Use Act of 1996 (“CUA”). The CUA
exempts qualified patients and their primary caregivers from criminal liability
under state law for the possession and cultivation of marijuana for personal
medical use.

B.

The intent of the CUA is to enable persons in the State of California who
are in need of marijuana for medicinal purposes to obtain it and use it under
limited, specified circumstances.

C.

Health and Safety Code Section 11362.7, et seq., (“Medical Marijuana
Program Act,” or “MMPA”) clarifies the scope of CUA and allows cities and
other governing bodies to adopt and enforce rules and regulations
consistent with the MMPA. The MMPA created a state-approved voluntary
medical marijuana identification card program and provided for certain
additional immunities from state marijuana laws.

D.

The Federal Controlled Substances Act, 21 U.S.C. § 801, et seq., classifies
marijuana as a Schedule 1 Drug, which is defined as a drug or other
substance that has a high potential for abuse, that has no currently
accepted medical use in treatment in the United States, and that has not
been accepted as safe for use under medical supervision. The Federal
Controlled Substances Act makes it unlawful under federal law for any
person to cultivate, manufacture, distribute or dispense, or possess with
intent to manufacture, distribute or dispense, marijuana. The Federal
Controlled Substances Act contains no exemption for medical purposes.

E.

In 2015, the Medical Marijuana Regulation and Safety Act (“MMRSA”)
became effective. MMRSA establishes a State licensing scheme for
commercial medical marijuana uses while protecting local control by
requiring that all such businesses must have a local license or permit to
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operate in addition to a State license. MMRSA allows a city to completely
prohibit commercial medical marijuana activities.
F.

The limited immunity from specified state marijuana laws provided by the
Compassionate Use Act and Medical Marijuana Program does not confer a
land use right or the right to create or maintain a public nuisance.

G.

In City of Riverside v. Inland Empire Patients Health and Wellness Center,
Inc. (2013) 56 Cal.4th 729, the California Supreme Court held that “[n]othing
in the CUA or the MMP expressly or impliedly limits the inherent authority
of a local jurisdiction, by its own ordinances, to regulate the use of its land.
. . .” Additionally, in Maral v. City of Live Oak (2013) 221 Cal.App.4th 975,
the Court of Appeal held that “there is no right – and certainly no
constitutional right – to cultivate medical marijuana. . . . .” The Court in Maral
affirmed the ability of a local governmental entity to prohibit the cultivation
of marijuana under its land use authority.

H.

A statewide initiative entitled the “Control, Regulate and Tax Adult Use of
Marijuana Act” (“AUMA”) was approved by voters on the November 2016
ballot. AUMA decriminalized (under California law), controls and regulates
the cultivation, processing, manufacture, distribution, testing and sale of
nonmedical marijuana, including marijuana products, for use by adults 21
years of age or older. AUMA also taxes the commercial growth and retail
sale of marijuana. It does not, and cannot, affect federal regulations as to
marijuana or its derivatives.

I.

AUMA expressly preserves local control over the regulation of marijuanarelated businesses and marijuana-related land uses (Business &
Professions Code § 26200, et seq.)

SECTION 2: Authority. This Ordinance is adopted pursuant to the authority granted by
the California Constitution and State law, including, without limitation, Article XI, Section
7 of the California Constitution; the Compassionate Use Act; the Medical Marijuana
Program Act; the Medical Marijuana Regulation and Safety Act; and the Control,
Regulate and Tax Adult Use of Marijuana Act. The city manager is authorized to
administer this Ordinance and to promulgate such administrative policies and
procedures that may be required to implement this Ordinance.
SECTION 3: Zoning Findings. The City Council finds as follows:
A.

In light of recently adopted legislation, there are changed conditions since
the existing zoning regulations became effective to warrant other or
additional zoning regulations.

B.

This Ordinance will not adversely affect adjoining property as to value or
precedent, and will not be detrimental to the area. Since 1996, twenty states
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and the District of Columbia have legalized the use, home cultivation, and,
in some cases, the retail dispensing of medical marijuana. In a study
published March 26, 2014 in the journal PLOS One, researchers analyzed
FBI crime statistics from eleven of these states between 1990 and 2006.
(Morris RG, TenEyck M, Barnes JC, Kovandzic TV (2014) The Effect of
Medical Marijuana Laws on Crime: Evidence from State Panel Data, 19902006. PLoS ONE 9(3): e92816. doi: 10.1371/journal.pone.0092816.) The
states included Alaska, California, Colorado, Hawaii, Maine, Montana,
Nevada, Oregon, Rhode Island, Vermont and Washington. The research
revealed that laws authorizing the use and dispensing of medical marijuana
are not predictive of higher crimes rates and, in fact, may be related to
reductions in rates of homicide and assault. Robbery and burglary rates
were found to be unaffected by medical marijuana legislation, despite
widely-held belief to the contrary. The results of the study were consistent
with other prior research suggesting that medical marijuana dispensaries
may actually reduce crime in the immediate vicinity. Indeed, a U.S. National
Institutes of Health study found that the psychopharmacologic effect of
marijuana has “been attributed to ‘mellowing out’ or causing individuals to
‘nod out,’ conditions that are likely to ameliorate violent tendencies.” (U.S.
Department of Health and Human Services, Public Health Service &
National Institute on Drug Abuse, “Drugs and Violence: Causes, Correlates
and Consequences,” NIDA Research Monograph 103, at 187 (1990)). The
same study noted that marijuana use had no correlation to violent crime.
(Id. at 8, 25, Table 6 and 232). Although there may be secondary impacts
associated with marijuana dispensaries in the City, such as the possibility
of increased crime at the facility, an increase in people loitering about the
facility, and odors, the Council finds this ordinance adequately attempts to
ameliorate such secondary impacts. Accordingly, there is substantial
evidence to support the conclusion that this ordinance will not be
detrimental to any area of the city or have an adverse effect on property
values. To the contrary, it is anticipated that the limited authorization of
marijuana-related businesses and uses contemplated by the ordinance,
together with the strict regulatory controls set forth therein, will have the
effect of reducing crime in the city and promoting public health, safety and
the general welfare.
C.

This Ordinance promotes public health, safety and general welfare. Since
1996, twenty states and the District of Columbia have legalized the use,
home cultivation, and, in some cases, the retail dispensing of medical
marijuana. In a study published March 26, 2014 in the journal PLOS One,
researchers analyzed FBI crime statistics from eleven of these states
between 1990 and 2006. (Morris RG, TenEyck M, Barnes JC, Kovandzic
TV (2014) The Effect of Medical Marijuana Laws on Crime: Evidence from
State Panel Data, 1990-2006. PLoS ONE 9(3): e92816. doi:
10.1371/journal.pone.0092816.) The states included Alaska, California,
Colorado, Hawaii, Maine, Montana, Nevada, Oregon, Rhode Island,
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Vermont and Washington. The research revealed that laws authorizing the
use and dispensing of medical marijuana are not predictive of higher crimes
rates and, in fact, may be related to reductions in rates of homicide and
assault. Robbery and burglary rates were found to be unaffected by medical
marijuana legislation, despite widely-held belief to the contrary. The results
of the study were consistent with other prior research suggesting that
medical marijuana dispensaries may actually reduce crime in the immediate
vicinity. Indeed, a U.S. National Institutes of Health study found that the
psychopharmacologic effect of marijuana has “been attributed to ‘mellowing
out’ or causing individuals to ‘nod out,’ conditions that are likely to
ameliorate violent tendencies.” (U.S. Department of Health and Human
Services, Public Health Service & National Institute on Drug Abuse, “Drugs
and Violence: Causes, Correlates and Consequences,” NIDA Research
Monograph 103, at 187 (1990)). The same study noted that marijuana use
had no correlation to violent crime. (Id. at 8, 25, Table 6 and 232). Although
there may be secondary impacts associated with marijuana dispensaries in
the City, such as the possibility of increased crime at the facility, an increase
in people loitering about the facility, or odors, the Council finds this
ordinance adequately attempts to ameliorate such secondary impacts.
Accordingly, there is substantial evidence to support the conclusion that the
limited authorization of marijuana-related businesses and uses
contemplated by the ordinance, together with the strict regulatory controls
set forth therein, will have the effect of reducing crime in the city and would,
therefore, promote public health, safety and the general welfare.
D.

This Ordinance will not adversely affect the City’s General Plan or zoning
regulations set forth in the Port Hueneme Municipal Code (“PHMC”)
because this Ordinance does not inhibit the attainment of the overall goals
of either the General Plan or the zoning regulations.

SECTION 4: Article III, Chapter 12 of the Port Hueneme Municipal Code is amended to
read as follows:
“Chapter 12
CANNABIS
3980 – Cannabis regulations.
For regulations regarding sale, delivery, cultivation, and manufacturing of
cannabis, see Article X, Chapter 2, Part F.”
SECTION 5: Article X, Chapter 2, Part F of the Port Hueneme Municipal Code is
amended to read as follows:
“Part F
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COMMERCIAL CANNABIS ACTIVITY
10290 -

Purpose.

This Part is adopted pursuant to the city’s police powers and municipal affairs
provision of the City Charter for the purpose of permitting commercial cannabis
activity for medical purposes in compliance with state and local laws. Nothing in
this Part is intended to, nor does it, duplicate or conflict with applicable local, state,
or, to the extent constitutionally permissible, federal laws.
10291 -

General Prohibitions.

A.

It is unlawful for any person to engage in commercial cannabis activity
without a valid Development Permit issued pursuant to this Part for each
location at which the activity is proposed to occur.

B.

Unless otherwise provided by this code, it is unlawful for any person to
engage in commercial cannabis activities from other than a fixed location
within the city’s jurisdiction.

C.

It is unlawful for any person to cause, permit, aid, abet, or conceal a violation
of any provision of this Part.

D.

Except as expressly authorized pursuant to this code, commercial cannabis
activities are prohibited in the City of Port Hueneme.

10292 Permitted Commercial Cannabis Activity. Subject to applicable State law
and this Part, commercial cannabis activity is permitted when approved by the City in
accordance with this code and only if related to medical purposes. Commercial medical
cannabis activities related to recreational uses are unlawful. Specifically, the following
commercial cannabis activities are allowed as they relate to medical purposes:
A.

Sale;

A.

Except as otherwise provided for personal use, indoor cultivation;

B.

Delivery; and

C.

Manufacturing.

10293 -

Definitions.

Unless the contrary is stated or clearly appears from the context, the following
definitions will govern the construction of the words and phrases used in this
Part. Words and phrases undefined in this Part have the same meaning as set
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forth in the Adult Use of Marijuana Act; the Compassionate Use Act; the Medical
Marijuana Program Act; or the Medical Marijuana Regulation and Safety Act.
“Cannabis” means all parts of the plant Cannabis sativa Linnaeus, Cannabis
indica, or Cannabis ruderalis, whether growing or not; the seeds thereof; the
resin, whether crude or purified, extracted from any part of the plant; and every
compound, manufacture, salt, derivative, mixture, or preparation of the plant, its
seeds, or resin. “Cannabis” also means the separated resin, whether crude or
purified, obtained from marijuana. “Cannabis” also means marijuana as defined
by Health and Safety Code Section 11018. “Cannabis” does not include the
mature stalks of the plant, fiber produced from the stalks, oil or cake made from
the seeds of the plant, any other compound, manufacture, salt, derivative,
mixture, or preparation of the mature stalks (except the resin extracted
therefrom), fiber, oil, or cake, or the sterilized seed of the plant which is incapable
of germination. For the purpose of this Part, “cannabis” does not mean “industrial
hemp” as defined by Food and Agricultural Code Section 81000 of the or Health
and Safety Code Section 11018.5. For purposes of this Code, “marijuana” has
the same meaning as cannabis and the two terms are used interchangeably.
“Commercial cannabis activity” includes cultivation, possession, manufacture,
processing, storing, laboratory testing, labeling, transporting, distribution, or sale
of medical cannabis or a medical cannabis product, except as set forth in
Business and Professions Code Section 19319, related to qualifying patients and
primary caregivers.
“Cultivation” means any activity involving the planting, growing, harvesting,
drying, curing, grading, or trimming of cannabis.
“Delivery” means the commercial transfer of medical cannabis or medical
cannabis products from a facility, up to an amount determined by the bureau to a
primary caregiver or qualified patient as defined in Health and Safety Code
Section 11362.7, or a testing laboratory. “Delivery” also includes the use by a
facility of any technology platform owned and controlled by the facility, or
independently licensed under California law, which enables qualified patients or
primary caregivers to arrange for or facilitate the commercial transfer by a
licensed facility of medical cannabis or medical cannabis products.
“Director” means the city manager, or designee.
“Facility” and “medical marijuana dispensary” mean a facility at which commercial
cannabis activity occurs as authorized by this Part including, without limitation, a
medical marijuana collective.
“Identification card” means a document issued either by a governmental agency,
e.g., the California Department of Health Services, or other valid documentation

Page 49 of 100

that identifies a person authorized to engage in the medical use of marijuana and
the person’s designated primary caregiver, if any.
“Medical marijuana collective” means a collective, cooperative, association,
dispensary or similar entity that cultivates, distributes, dispenses, stores,
exchanges, processes, delivers, makes available or gives away cannabis in the
city for medical purposes to qualified patients, or primary caregivers of qualified
patients pursuant to Health and Safety Code § 11362.5 or any State regulations
promulgated to implement the Compassionate Use Act of 1996. Medical
Marijuana Collective does not include the following uses, so long as such uses
comply with this Code and other applicable law:
A.

A clinic licensed pursuant to Health and Safety Code § 1200, et seq.

B.

A health care facility licensed pursuant to Health and Safety Code § 1250,
et seq.

C.

A residential care facility for persons with chronic life-threatening illness
licensed pursuant to Health and Safety Code § 1568.01, et seq.

D.

A residential care facility for the elderly licensed pursuant to Health and
Safety Code § 1569, et seq.

E.

A hospice or a home health agency licensed pursuant to Health and Safety
Code § 1725, et seq.

“Operations Plan” means an operating plan approved by the police chief, that
implements the standard requirements of this Part along with such additional,
reasonable, criteria needed to protect public health and safety as determined by
the police chief, based upon the size and location of the proposed facility.
“Medical cannabis,” medical cannabis product,” or “cannabis product” has the
same meaning as set forth in Business & Professions Code § 19300.5(ag), as
the same may be amended from time to time.
“Person with an identification card” means an individual who is a qualified patient
who has applied for and received a valid identification card.
“Police Chief” means the police chief, or designee.
“Primary caregiver” means the individual, designated by a qualified patient or by
a person with an identification card, who has consistently assumed responsibility
for the housing, health, or safety of that patient or person, and may include any of
the following:
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A.

In any case in which a qualified patient or person with an identification card
receives medical care or supportive services, or both, from a clinic licensed
pursuant to Health and Safety Code Section 1200, et seq., a health care
facility licensed pursuant to Health and Safety Code Section 1250, et seq.,
a residential care facility for persons with chronic life-threatening illness
licensed pursuant to Health and Safety Code Section 1568.01, et seq., a
residential care facility for the elderly licensed pursuant to Health and Safety
Code Section 1569, et seq., a hospice, or a home health agency licensed
pursuant to Health and Safety Code Section 1725, et seq., the owner or
operator, or no more than three employees who are designated by the
owner or operator, of the clinic, facility, hospice, or home health agency, if
designated as a primary caregiver by that qualified patient or person with
an identification card.

B.

An individual who has been designated as a primary caregiver by more than
one qualified patient or person with an identification card, if every qualified
patient or person with an identification card who has designated that
individual as a primary caregiver resides in the same city or county as the
primary caregiver.

C.

An individual who has been designated as a primary caregiver by a qualified
patient or person with an identification card who resides in a city or county
other than that of the primary caregiver, if the individual has not been
designated as a primary caregiver by any other qualified patient or person
with an identification card.

D.

A primary caregiver must be at least 21 years old, unless the primary
caregiver is the parent of a minor child who is a qualified patient or a person
with an identification card or the primary caregiver is a person otherwise
entitled to make medical decisions under state law pursuant to Family Code
Sections 6922, 7002, 7050, or 7120.

“Qualified patient” means a person who is entitled to the protections of Health
and Safety Code Section 11362.5.
“School” means any public or private school providing instruction in kindergarten;
any grades 1 through 12; a day care center; or a youth center. A school does not
include any private school in which education is primarily conducted in private
homes.
“Testing Service” has the same meaning as set forth in Health and Safety Code §
26001.
“Youth center” means any public or private facility that is primarily used to host
recreational or social activities for minors including, without limitation, private
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youth membership organizations or clubs, social service teenage club facilities,
video arcades, or similar amusement park facilities.
10294 State License Required; Timing. To engage in commercial cannabis
activity allowed by this Part, a person must obtain the following:
A.

First, a Development Permit as required by this Part.

B.

After obtaining a Development Permit issued by this Part, a person must
thereafter obtain and maintain, a Type 6 (Manufacturer 1) license issued by
the California Department of Consumer Affairs. Additionally, and depending
on the type of Development Permit issued pursuant to this Part, e.g.,
whether delivery or manufacturing is authorized, a person must also obtain
a Type 10 or 10A license issued by the California Department of Consumer
Affairs.

C.

Notwithstanding any other provision of applicable law, a Development
Permit issued by this Part will be rendered void should a person fail to obtain
or maintain a license required by this Section.

10295 Development Permit; Qualifications and Timing Set by Resolution. To
protect public health and safety, and to further ensure that commercial cannabis activities
permitted by this Part are in the public interest, the City Council may establish the
procedures for determining the qualifications of persons allowed to apply for a
Development Permit by resolution. Any such city council resolution may also establish
the method, including timing, for objectively selecting persons that may apply for a
Development Permit pursuant to this code.
10296 -

Limitations on City’s Liability.

A.

To the fullest extent permitted by law, the city does not assume any liability
whatsoever, with respect to approving any permit pursuant to this code or
the operation of any facility approved pursuant to this code.

B.

As a condition of approval for any permit as provided in this code, the
applicant or its legal representative must:
1.

Execute an agreement indemnifying the city from any claims,
damages, injuries, or liabilities of any kind associated with the
registration or operation of the facility or the prosecution of the
facility or its owners, managers, directors, officers, employees, or
its qualified patients or primary caregivers for violation of federal or
state laws;
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1.

Maintain insurance in the amounts and of the types that are
acceptable to the city manager or designee;

2.

Name the city as an additionally insured on all city required
insurance policies;

3.

Agree to defend, at its sole expense, any action against the city, its
agents, officers, and employees related to the approval of a
regulatory permit; and

4.

Agree to reimburse the city for any court costs and attorney fees
that the city may be required to pay as a result of any legal
challenge related to the city’s approval of a permit. The city may, at
its sole discretion, participate at its own expense in the defense of
any such action, but such participation does not relieve the operator
of its obligation hereunder.
FACILITIES

10297 -

Location Criteria.

A.

Facilities are conditionally permitted only in the C-1 (General Commercial)
and M-1 (Light Industrial) Zone. Each physical location of a facility requires
a separate Development Permit. This section does not require the City to
issue any particular number of Development Permits or to issue any
Development Permits at all.

B.

It is unlawful for any portion of the parcel on which a facility is located to be
within 600 minimum feet of any parcel that contains a school.

C.

If a facility is located above the ground floor, it must be accessible to
persons with disabilities in conformance with applicable law including,
without limitation, the California Building Code as adopted by this code.

D.

A Development Permit may be renewed for a facility located on a parcel that
is within 600 feet of a school if: (1) the school located to the area after the
Development Permit was first issued; (2) the Development Permit has not
lapsed for any period of time; and (3) the facility was in continuous
operation. For purposes of this section, a temporary interruption of business
activity due to fire, natural disaster or other force majeure is excused
provided reasonable steps are taken by the permittee to resume business
operations expeditiously. The prior, temporary suspension of a
Development Permit does not render a permit ineligible for renewal under
this section provided the applicant otherwise qualifies for renewal.
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10298 -

Operations Plan and Standards.

A.

A Development Permit issued for a facility must include, as conditions of
approval, the operations standards set forth below. In addition, the
Development Permit must incorporate by reference an Operations Plan
approved by the police chief, that implements not only the operations
standards set forth in this Section, but such additional conditions that the
police chief, finds reasonably necessary to implement the purpose of this
Part when considering the location and size of the proposed facility.

B.

Except as otherwise provided, a facility can only be open for access to the
public only between the hours of 9:00 a.m. and 9:00 p.m.

C.

It is unlawful for alcohol or tobacco to be sold within the facility. Further, it is
unlawful for smoking, vaporization, ingestion or consumption of alcohol,
tobacco or medical marijuana in any form, to occur on the premises of a
facility or in the areas adjacent to the facility on the same parcel (e.g.,
parking lots, walkways).

D.

It is unlawful for cannabis or cannabis products or graphics depicting
cannabis or cannabis products to be publicly visible from the exterior of the
property. It is unlawful to store cannabis or cannabis products outside of the
facility at any time.

E.

All cannabis and cannabis products allowed to be sold or otherwise made
available at a facility must be cultivated, manufactured, and transported by
licensed facilities that maintain operations in full conformance with State
and local regulations including, without limitation, certification by a testing
service as required by applicable law.

F.

It is unlawful for a physician located in, or on the same parcel as, a facility
at any time for the purpose of evaluating patients to issue a medical
marijuana prescription or card.

G.

Before dispensing cannabis or cannabis products to any person, the facility
must verify that the person possesses a valid identification card.

H.

Each facility must provide the police chief, with the name and telephone
number of an on-site employee or owner to whom emergency notice can be
provided. The telephone number provided must be capable of accepting
recorded voice messages in the event the contact person does not answer.

I.

Except for employees of the facility, it is unlawful for any person to be
allowed into any area of a facility where medical cannabis products are
displayed and/or being offered for sale unless that person is authorized to
engage in the medical use of marijuana and has a valid identification card
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(as defined in Section 10292), or is named as a designated primary
caregiver on a valid identification card. It is unlawful for any person under
the age of 21 to be present in any area of a facility where medical cannabis
products are displayed and/or being offered for sale unless that person
satisfies one of the foregoing criteria and is accompanied by a parent or
legal guardian. A sign must be posted at each entrance to a sales/display
area of the facility informing patrons of these restrictions.
J.

It is unlawful for any person under age 21 to be present in any lobby or
reception area of a facility unless that person is a qualified patient or primary
caregiver and is accompanied by a parent or legal guardian.

K.

It is unlawful for any person to employ any other person at a facility who is
not at least 21 years of age.

L.

Each entrance to a facility must be posted with a conspicuous notice stating
that smoking, vaping, ingesting, or otherwise consuming cannabis on the
premises or in the areas adjacent to the facility is prohibited.

M.

Dispensaries can only dispense medical cannabis or cannabis products to
a “person with an identification card,” as defined in Section 10292.

N.

Entrances into any area of a facility where medical cannabis products are
displayed and/or being offered for sale must be locked at all times with entry
strictly controlled. A “buzz-in” electronic/mechanical entry system must be
utilized to limit access to such areas and to separate them from the outside
and/or any adjacent reception/lobby area. The specifics of such entry
system must be set forth in the operations plan.

O.

Uniformed security personnel must be employed to monitor all entrances
and exits of the facility and to serve as a visual deterrent to unlawful
activities during all hours of operation. Every security guard employed by or
provided by the facility must be currently licensed by the California Bureau
of Security & Investigative Services and in possession of a valid “guard
card.” The number of such security personnel must be set forth in the
operations plan.

P.

All restroom facilities serving a facility must remain locked and under the
control of management.

Q.

Odor control devices and techniques must be incorporated in a facility to
ensure that odors from marijuana are not detectable outside of the facility
or in any tenant space or area adjacent to the facility.
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R.

It is unlawful for any person within a facility to provide cannabis or cannabis
products to any individual in a quantity not consistent with personal use.

S.

A facility cannot store more than $200.00 in cash reserves overnight on the
premises.

T.

All law enforcement and code enforcement personnel seeking admission to
the facility for the purpose of ascertaining compliance with the standards
and regulations of this code must be given unrestricted access to all areas
of the premises at all times during hours of operation. Consent to such
unrestricted access must be acknowledged by the permittee and included
within the operations plan.

U.

All interior spaces of the facility which are open and accessible to the public
(except restrooms), and all entrances and exits to and from the premises,
must be monitored by 24-hour video security surveillance of at least HD
quality with night vision capability. The video security system must be
compatible with software and hardware utilized by the city as determined by
the Police Chief and set forth in the operations plan. Surveillance video must
be recorded to a device that is securely located on the premises and all
footage must be maintained for a minimum of 45 days. The video
surveillance system specifications must be set forth in the operations plan
before the city issues a certificate of occupancy for the facility.

V.

A facility must have a professionally installed, maintained, and monitored
alarm system as approved through the operations plan.

W.

A facility must maintain a valid business license as required by this code.

X.

All food products, food storage facilities, food-related utensils, equipment
and materials must be approved, used, managed and handled in
accordance with the provisions of the California Retail Food Code (Health
& Safety Code § 113700 et seq.). All food products must be protected from
contamination at all times, and all food handlers must be clean, in good
health, and free from communicable diseases. The Ventura County
Department of Environmental Health may inspect the facility at any time
during business hours to ensure compliance with this Section.

Y.

Except as otherwise provided, baked cannabis products (e.g., brownies,
bars, cookies, cakes), tinctures, and other non-refrigerated items may be
sold at a facility.

Z.

As part of the operations plan, permittees must execute an agreement in a
form approved by the City Attorney that defends and indemnifies the City of
Port Hueneme, along with its officials, officers, and employees, from any
claim or liability arising from the city approving a Development Permit or
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allowing the operation of a facility. Such agreement must be secured with
sufficient insurance, as determined by the City Attorney, and a surety, as
approved by the City Attorney, to adequately protect the city from any and
all liability.
AA.

10299 -

A Development Permit for a facility is subject to all of the regulations and
operational standards set forth in this section in addition to the conditions
stated in the permit itself.
Community Relations.

A.

Each facility must provide the city manager or designee with the name,
telephone number, and email address of an on-site community relations or
staff person or other representative to whom the city can provide notice if
there are operating problems associated with the facility or refer members
of the public who may have any concerns or complaints regarding the
operation of the facility. Each facility must also provide the above
information to all businesses and residences located within 100 feet of the
facility.

A.

During the first year of operation of a facility authorized under this Part, the
owner, manager, and community relations representative from each such
facility must attend a monthly meeting with the city manager and/or
designee to discuss costs, benefits and other community issues arising as
a result of implementation of the permits authorized by this code. After the
first year of operation, the owner, manager, and community relations
representative from each such facility must meet with the city manager
and/or designee when and as requested by the city manager or designee.
CULTIVATION

102100 Outdoor Cultivation Prohibited; Exception. Except for personal use, as
provided below, outdoor cultivation of cannabis is prohibited in all areas of the city.
102101 Operational Standards for Cultivation. In addition to all other
requirements of an Operations Plan required by this Part, facilities engaged in indoor
cultivation must include the following in an Operations Plan approved by the police chief:
A.

The facility can have only one contiguous cultivation area.

B.

It is unlawful to use flammable or explosive substances in the cultivation of
cannabis.

C.

Facilities engaged in cultivation must follow all pesticide use requirements
of local, state and federal law.
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D.

The Operations Plan must include a detailed electrical and plumbing plan,
along with projections for water usage.

E.

All law enforcement personnel seeking admission to the cultivation site for
the purpose of ascertaining compliance with the standards and regulations
of this code must be given unrestricted access to all areas of the premises
at all times during hours of operation. Consent to such unrestricted access
must be acknowledged by the permittee and included within the Operations
Plan.

F.

It is unlawful for any person under the age of 21 to be present within the
area where the cultivation of cannabis is occurring. A sign must be posted
at each entrance to a cultivation facility informing visitors of these
restrictions.

G.

All cultivation activity must be conducted in compliance with all applicable
state and local water conservation laws, ordinances, and regulations.

H.

Each cannabis cultivation facility must provide the police chief with the
name and telephone number of an on-site employee or owner to whom
emergency notice can be provided. The telephone number provided must
be capable of accepting recorded voice messages in the event the contact
person does not answer.

I.

It is unlawful for any person to employ another person under the age of 21
at a cannabis cultivation facility.

J.

Entrances into any area of a cannabis cultivation facility where cannabis is
grown or kept must be locked at all times with entry strictly controlled. The
specifics of such entry system must be set forth in the Operations Plan.

K.

Odor control devices and techniques must be incorporated in a cannabis
cultivation facility to ensure that odors from cannabis are not detectable
outside of the facility or in any tenant space or area adjacent to the facility.

L.

A cannabis cultivation facility must have a professionally installed,
maintained, and monitored alarm system as approved through the
Operations Plan.

M.

Cannabis cultivation facilities cannot be open to the public, though the
facility may dispense cannabis in accordance with a Development Permit.

N.

A cannabis cultivation facility must be equipped with an automated fire
suppression system to the satisfaction of the Building Official.
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O.

It is unlawful for any cannabis cultivation facility to use, employ, or maintain
any equipment, system, material or apparatus for the purpose of increasing
the ambient carbon dioxide levels within any grow area.

102102 Personal Cultivation; Standards and Regulations. Outdoor cultivation of
cannabis for personal use in accordance with State law may only be permitted on a singlefamily residential parcel in the R-1 Zone, and only when that parcel contains, wholly within
its boundaries, a legally permitted single-family residential dwelling. Outdoor cultivation
of medical cannabis is prohibited in all other zones.
102103 -

Personal Cultivation; Development and Operational Standards.

A.

Not more than six cannabis plants of any size may be cultivated on any
parcel regardless of the number of qualified patients or caregivers residing
on the property.

B.

At least one qualified patient or one primary caregiver must reside on the
property.

C.

Cultivation cannot exceed 75 square feet in cumulative area.

D.

All cannabis cultivation must be fully enclosed by an opaque, wooden fence
six feet in height. The fence must be at least ten feet from any structure on
the property and be adequately secure to prevent unauthorized entry and
theft. The police chief, will determine the level of security necessary.

E.

It is unlawful to cultivate cannabis within 600 feet of any other parcel
containing a school.

F.

No lighting, heaters, fans, generators or other mechanical equipment that
may cause a nuisance to neighbors may be used in connection with the
cultivation of medical cannabis.

G.

It is unlawful to cultivate cannabis in the front yard area of any parcel.

H.

It is unlawful to cultivate cannabis within the required rear or side yard
setbacks of any parcel.

I.

It is unlawful for there to be any audible or olfactory evidence of cannabis
cultivation from any street, sidewalk, public right-of-way, or adjacent
property, or any visual evidence of cannabis cultivation when viewed from
five feet above ground level from any street, sidewalk, public right-of-way,
or adjacent property.

J.

Qualified patients for whom the cannabis plants are being cultivated must
have valid identification issued by a recognized government agency. Any
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primary caregiver cultivating cannabis plants for a qualified patient must
keep a copy of the qualified patient’s valid identification on the premises
where the cannabis is cultivated.
K.

The cultivation of medical cannabis is permitted for non-commercial
purposes only. It is unlawful to sell, trade, barter, or engage in any other
commercial exchange of cannabis or cannabis products cultivated pursuant
to this section.

L.

The address of any dwelling on a parcel where medical cannabis is
cultivated must be posted and plainly visible from the public right-of-way.

M.

Cultivation of medical cannabis cannot occur on any property where a
parolee or probationer resides unless the parolee or probationer has
received confirmation from a court of competent jurisdiction that he or she
is allowed to use medical cannabis while on parole or probation pursuant to
Health and Safety Code section 11362.795. Such confirmation must be
provided to city staff or law enforcement upon request.

N.

Any law enforcement personnel may, after providing 24 hours’ notice, enter
onto the property where cultivation of medical cannabis is occurring
pursuant to this section for the purpose of inspecting the cultivation site and
perimeter fencing. This section does not purport to authorize any law
enforcement personnel to enter any dwelling located on the property. For
purposes of this section, notice is sufficient if posted at the entrance to the
dwelling on the property or if hand delivered to any person over the age of
18 residing on the property.

O.

Any person issued a permit pursuant to this section must follow all pesticide
use requirements of local, state and federal law.

P.

It is unlawful for any person under the age of 21 to be present within the
fenced area where the cultivation of medical cannabis is occurring unless
such person is a qualified patient or a primary caregiver and he or she is in
the presence of his or her parent or guardian.

Q.

All cultivation activities must be conducted in compliance with all applicable
state and local water conservation laws, ordinances, and regulations.

R.

Nothing in this section is intended to authorize the cultivation, possession,
or use of cannabis for nonmedical purposes in violation of state or federal
law.

S.

Medical cannabis cultivation permits issued pursuant to this section are
personal and nontransferable. No vested right to continue the cultivation of
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medical cannabis on any property can accrue by virtue of the activity having
occurred continuously for any period of time.
T.

Notwithstanding any other provision of this code, or applicable law, no
variances are permitted from any of the regulations in this section.
DELIVERY

102104 -

Delivery.

A.

A Development Permit for a facility may authorize the mobile delivery of
medical cannabis as part of and in conjunction with the operation of the
facility. Deliveries by dispensaries other than those authorized by this Part
are unlawful. Mobile delivery privileges may be suspended or terminated by
the city manager, as set forth in this code.

B.

Delivery of cannabis from a facility permitted pursuant to this Part can only
be made in a city or county that does not expressly prohibit such deliveries
by ordinance.

C.

It is unlawful for any person under the age of 21 to be allowed to serve as
a delivery driver and no person can employ a person under the age of 21
for the purpose of making mobile deliveries of any medical cannabis
product.

D.

A facility permitted pursuant to this Part may have its delivery privileges
suspended or terminated by the city manager if the facility is found to have
violated this Part.
MANUFACTURING

102105 Operations Plan; Additional Requirements. In addition to any other
requirements, a facility engaged in manufacturing cannabis products must include, as
conditions of approval for a Development Permit an Operations Plan required by this Part.
102106 -

Operational Standards.

A.

The manufacture of cannabis products must be undertaken in a manner that
ensures the health, safety, and welfare of the public, the employees of the
cannabis business, visitors, and neighboring properties.

B.

All law enforcement and code enforcement personnel seeking admission to
the manufacturing site for the purpose of ascertaining compliance with the
standards and regulations of this code must be given unrestricted access
to all areas of the premises at all times during hours of operation. Consent
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to such unrestricted access must be acknowledged by the permittee and
included within the Operations Plan.
C.

It is unlawful for any person under the age of 21 to be present within the
area where the manufacture of cannabis products is occurring. A sign must
be posted at each entrance to a manufacturing facility informing visitors of
these restrictions.

D.

All manufacturing activity must be conducted in compliance with all
applicable state and local water conservation laws, ordinances, and
regulations.

E.

It is unlawful for any person to employ another person under the age of 21
at a cannabis manufacturing facility.

F.

Entrances into any area of a cannabis manufacturing facility where
cannabis products are made or kept must be locked at all times with entry
strictly controlled. The specifics of such entry system must be set forth in
the Operations Plan.

G.

Odor control devices and techniques must be incorporated in a cannabis
manufacturing facility to ensure that odors from cannabis are not detectable
outside of the facility or in any tenant space or area adjacent to the facility.

H.

A cannabis manufacturing facility must have a professionally installed,
maintained, and monitored alarm system as approved through the
Operations Plan.

I.

It is unlawful for cannabis manufacturing facilities to be open to the public.
ENFORCEMENT

102107 Enforcement of Cannabis Development Permits; Generally. In addition
to other remedies set forth in this code, violations of this section may be prosecuted as
infractions or misdemeanors at the City Attorney’s discretion and may be abated as public
nuisances. The remedies provided by this section are cumulative and in addition to any
other criminal or civil remedies.
102108 City Attorney Enforcement Authority. In addition to any other general
functions, powers, and duties given to the City Attorney by this code or California law, the
City Attorney is authorized to:
A.

Prosecute on behalf of the people all criminal and civil cases for violations
of this section including, without limitation, administrative or judicial
nuisance abatement and suits for injunctive relief;
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B.

102109 A.

B.

102110 -

Prosecute all actions for the recovery of fines, penalties, forfeitures, and
other money accruing to the city under this section.
Administrative Suspension and Revocation.
Suspension or Revocation. In addition to any other penalty authorized by
law, the director may suspend or revoke a Development for the following
reasons:
1.

Upon learning or discovering facts that require permit denial under
this section that were not previously disclosed or reasonably
discoverable; or

2.

If the permittee violates any condition imposed by this section.

Notice of Suspension or Revocation. If, after having determined that a
person is violating this section, the director elects to suspend or revoke a
medical cannabis cultivation permit, the director must serve a notice of
suspension of revocation on the permittee. The notice must state the basis
of such violations and provide information regarding the right to appeal.
Suspension or revocation of the permit shall not become effective until the
time for filing an appeal has passed or, if an appeal is timely filed, until the
city manager has rendered a final decision on the appeal.
Appeal of Notice of Suspension or Revocation.

A.

A notice of suspension or revocation of a medical cannabis cultivation
permit may be appealed to the city manager, provided that a request for
review (appeal) is filed with the office of the city manager within ten calendar
days from the date on which the written notice of suspension of revocation
was served on the permittee. If a request for review is untimely, the city
manager may, but is not required to, extend the time for commencing such
review for good cause shown.

B.

A request for review must be on a form provided by the community
development department and contain the following information:
1.

The name, address and telephone number of the person making
the request;

2.

A description of the decision, determination or order which is the
subject of the review and the date such decision, determination or
order was made or issued;
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C.

3.

A complete description of all grounds for making the request,
together with any evidence in support of the request; and

4.

Such other information as may be required by the director.

Upon receiving a request for review, the city manager will review the request
and, within ten business days of receiving the request, provide the appellant
with a written notification that:
1.

The director’s decision is affirmed;

2.

The director’s decision is modified; or

3.

The director’s decision is reversed.

D.

The city manager may, but is not required to, conduct a hearing at a time,
place and manner determined in the city manager’s sole discretion. Should
a hearing occur, the city manager may issue a decision orally at the
conclusion of the hearing, but also notify the appellant and director in writing
of the city manager’s decision.

E.

The city manager’s decision is final. There is no right of appeal to the City
Council.

102111 Right to Judicial Review. A final decision of the city manager may be
judicially reviewed pursuant to Code of Civil Procedure Section 1094.6.
102112 No New Permit After Revocation. Should a medical cannabis cultivation
permit be revoked, the former permittee is presumptively disqualified to apply for a new
permit in accordance with this section. This presumption may be overcome upon a
showing of good cause as to why a permit should be issued following a revocation. Any
such showing must be made to the director’s satisfaction.
102113 Attorney’s Fees. Where a civil action is filed, the prevailing party is entitled
to reasonable attorneys’ fees, but is limited by the amount of attorneys’ fees claimed by
the city. If the court issues an order or a judgment which finds a public nuisance to exist,
and orders or approves the abatement of the public nuisance, or where the court validates
an accounting, the court will also award the city its actual costs of abatement, including,
without limitation, reasonable attorneys’ fees incurred by the city in such judicial
proceeding.
102114 Remedies Cumulative. The remedies provided by this section are
cumulative and in addition to any other criminal or civil remedies including, without
limitation, those set forth elsewhere in this code.”
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SECTION 6: Subparagraph (K) is added to Section 10482 of the Port Hueneme
Municipal Code to read as follows:
“K. Facility, as defined in Section 10292, subject to all conditions and
regulations in Sections 10293 and 10294.”
SECTION 7: Environmental Review. This Ordinance is exempt from additional review
under the California Environmental Quality Act (California Public Resources Code §§
21000, et seq., “CEQA”) and CEQA regulations (14 California Code of Regulations §§
15000, et seq.) because it does not involve any commitment to a specific project which
could result in a potentially significant physical impact on the environment and
establishes rules and procedures to implement an organizational or administrative
activity that will not result in direct or indirect physical changes in the environment.
Accordingly, this Ordinance does not constitute a “project” that requires environmental
review (see specifically 14 CCR § 15378(b)(2, 5)). Even if the Ordinance were to
qualify as a project, it would be categorically exempt as a Class 1 or Class 5 project
since, at best, it would constitute a minor alteration of existing public structures involving
no expansion of use, or a minor alteration in land use limitations (see 14 CCR §§
15301, 15305). The City will conduct environmental review of each individual project
affected by this Ordinance.
SECTION 8: Construction. This Ordinance must be broadly construed in order to
achieve the purposes stated in this Ordinance. It is the City Council’s intent that the
provisions of this Ordinance be interpreted or implemented by the city and others in a
manner that facilitates the purposes set forth in this Ordinance.
SECTION 9: Enforceability. Repeal of any provision of the Port Hueneme Municipal
Code does not affect any penalty, forfeiture, or liability incurred before, or preclude
prosecution and imposition of penalties for any violation occurring before this
Ordinance’s effective date. Any such repealed part will remain in full force and effect for
sustaining action or prosecuting violations occurring before the effective date of this
Ordinance.
SECTION 10:
Severability. If any part of this Ordinance or its application is
deemed invalid by a court of competent jurisdiction, the City Council intends that such
invalidity will not affect the effectiveness of the remaining provisions or applications and,
to this end, the provisions of this Ordinance are severable.
SECTION 11:
The City Clerk is directed to certify the passage and adoption of this
Ordinance, cause it to be entered into the city of Port Hueneme’s book of original
ordinances, make a note of the passage and adoption in the records of this meeting,
and, within fifteen days after the passage and adoption of this Ordinance, cause it to be
published or posted in accordance with California law.
SECTION 12:
This Ordinance will take effect on the 31st day following its final
passage and adoption.
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PASSED AND ADOPTED this ______ day of ___________________, 2017

__________________________
, Mayor
ATTEST:
________________________________
, City Clerk

APPROVED AS TO FORM
_____________________________
, City Attorney
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ORDINANCE NO. _____
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PORT
HUENEME AMENDING ARTICLE X OF THE MUNICIPAL CODE TO
CONDITIONALLY PERMIT CANNABIS FACILITIES IN CERTAIN
ZONES
AND
AUTHORIZE
DELIVERY,
CULTIVATION,
MANUFACTURING, AND SALE OF MEDICAL CANNABIS
PRODUCTS FROM MEDICAL MARIJUANA DISPENSARIES.
The City Council of the City of Port Hueneme does ordain as follows:
SECTION 1: The City Council finds and determines as follows:
A.

On November 5, 1996, the voters of the State of California approved
Proposition 215, codified as Health and Safety Code Section 11362.5, et
seq., entitled the Compassionate Use Act of 1996 (“CUA”). The CUA
exempts qualified patients and their primary caregivers from criminal liability
under state law for the possession and cultivation of marijuana for personal
medical use.

B.

The intent of the CUA is to enable persons in the State of California who
are in need of marijuana for medicinal purposes to obtain it and use it under
limited, specified circumstances.

C.

Health and Safety Code Section 11362.7, et seq., (“Medical Marijuana
Program Act,” or “MMPA”) clarifies the scope of CUA and allows cities and
other governing bodies to adopt and enforce rules and regulations
consistent with the MMPA. The MMPA created a state-approved voluntary
medical marijuana identification card program and provided for certain
additional immunities from state marijuana laws.

D.

The Federal Controlled Substances Act, 21 U.S.C. § 801, et seq., classifies
marijuana as a Schedule 1 Drug, which is defined as a drug or other
substance that has a high potential for abuse, that has no currently
accepted medical use in treatment in the United States, and that has not
been accepted as safe for use under medical supervision. The Federal
Controlled Substances Act makes it unlawful under federal law for any
person to cultivate, manufacture, distribute or dispense, or possess with
intent to manufacture, distribute, or dispense, marijuana. The Federal
Controlled Substances Act contains no exemption for medical purposes.

E.

In 2015, the Medical Marijuana Regulation and Safety Act (“MMRSA”)
became effective. MMRSA establishes a State licensing scheme for
commercial medical marijuana uses while protecting local control by
requiring that all such businesses must have a local license or permit to
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operate in addition to a State license. MMRSA allows a city to completely
prohibit commercial medical marijuana activities.
F.

The limited immunity from specified state marijuana laws provided by the
Compassionate Use Act and Medical Marijuana Program does not confer a
land use right or the right to create or maintain a public nuisance.

G.

In City of Riverside v. Inland Empire Patients Health and Wellness Center,
Inc. (2013) 56 Cal.4th 729, the California Supreme Court held that “[n]othing
in the CUA or the MMP expressly or impliedly limits the inherent authority
of a local jurisdiction, by its own ordinances, to regulate the use of its land.
. . .” Additionally, in Maral v. City of Live Oak (2013) 221 Cal.App.4th 975,
the Court of Appeal held that “there is no right – and certainly no
constitutional right – to cultivate medical marijuana. . . . .” The Court in Maral
affirmed the ability of a local governmental entity to prohibit the cultivation
of marijuana under its land use authority.

H.

A statewide initiative entitled the “Control, Regulate and Tax Adult Use of
Marijuana Act” (“AUMA”) was approved by voters on the November 2016
ballot. AUMA decriminalized (under California law), controls and regulates
the cultivation, processing, manufacture, distribution, testing and sale of
nonmedical marijuana, including marijuana products, for use by adults 21
years of age or older. AUMA also taxes the commercial growth and retail
sale of marijuana. It does not, and cannot, affect federal regulations as to
marijuana or its derivatives.

I.

AUMA expressly preserves local control over the regulation of marijuanarelated businesses and marijuana-related land uses (Business &
Professions Code § 26200, et seq.)

SECTION 2: Authority. This Ordinance is adopted pursuant to the authority granted by
the California Constitution and State law, including, without limitation, Article XI, Section
7 of the California Constitution; the Compassionate Use Act; the Medical Marijuana
Program Act; the Medical Marijuana Regulation and Safety Act; and the Control,
Regulate and Tax Adult Use of Marijuana Act. The city manager is authorized to
administer this Ordinance and to promulgate such administrative policies and
procedures that may be required to implement this Ordinance.
SECTION 3: Zoning Findings. The City Council finds as follows:
A.

In light of recently adopted legislation, there are changed conditions since
the existing zoning regulations became effective to warrant other or
additional zoning regulations.

B.

This Ordinance will not adversely affect adjoining property as to value or
precedent, and will not be detrimental to the area. Since 1996, twenty states
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and the District of Columbia have legalized the use, home cultivation, and,
in some cases, the retail dispensing of medical marijuana. In a study
published March 26, 2014 in the journal PLOS One, researchers analyzed
FBI crime statistics from eleven of these states between 1990 and 2006.
(Morris RG, TenEyck M, Barnes JC, Kovandzic TV (2014) The Effect of
Medical Marijuana Laws on Crime: Evidence from State Panel Data, 19902006. PLoS ONE 9(3): e92816. doi: 10.1371/journal.pone.0092816.) The
states included Alaska, California, Colorado, Hawaii, Maine, Montana,
Nevada, Oregon, Rhode Island, Vermont and Washington. The research
revealed that laws authorizing the use and dispensing of medical marijuana
are not predictive of higher crimes rates and, in fact, may be related to
reductions in rates of homicide and assault. Robbery and burglary rates
were found to be unaffected by medical marijuana legislation, despite
widely-held belief to the contrary. The results of the study were consistent
with other prior research suggesting that medical marijuana dispensaries
may actually reduce crime in the immediate vicinity. Indeed, a U.S. National
Institutes of Health study found that the psychopharmacologic effect of
marijuana has “been attributed to ‘mellowing out’ or causing individuals to
‘nod out,’ conditions that are likely to ameliorate violent tendencies.” (U.S.
Department of Health and Human Services, Public Health Service &
National Institute on Drug Abuse, “Drugs and Violence: Causes, Correlates
and Consequences,” NIDA Research Monograph 103, at 187 (1990)). The
same study noted that marijuana use had no correlation to violent crime.
(Id. at 8, 25, Table 6 and 232). Although there may be secondary impacts
associated with marijuana dispensaries in the City, such as the possibility
of increased crime at the facility, an increase in people loitering about the
facility, and odors, the Council finds this ordinance adequately attempts to
ameliorate such secondary impacts. Accordingly, there is substantial
evidence to support the conclusion that this ordinance will not be
detrimental to any area of the city or have an adverse effect on property
values. To the contrary, it is anticipated that the limited authorization of
marijuana-related businesses and uses contemplated by the ordinance,
together with the strict regulatory controls set forth therein, will have the
effect of reducing crime in the city and promoting public health, safety and
the general welfare.
C.

This Ordinance promotes public health, safety and general welfare. Since
1996, twenty states and the District of Columbia have legalized the use,
home cultivation, and, in some cases, the retail dispensing of medical
marijuana. In a study published March 26, 2014 in the journal PLOS One,
researchers analyzed FBI crime statistics from eleven of these states
between 1990 and 2006. (Morris RG, TenEyck M, Barnes JC, Kovandzic
TV (2014) The Effect of Medical Marijuana Laws on Crime: Evidence from
State Panel Data, 1990-2006. PLoS ONE 9(3): e92816. doi:
10.1371/journal.pone.0092816.) The states included Alaska, California,
Colorado, Hawaii, Maine, Montana, Nevada, Oregon, Rhode Island,
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Vermont and Washington. The research revealed that laws authorizing the
use and dispensing of medical marijuana are not predictive of higher crimes
rates and, in fact, may be related to reductions in rates of homicide and
assault. Robbery and burglary rates were found to be unaffected by medical
marijuana legislation, despite widely-held belief to the contrary. The results
of the study were consistent with other prior research suggesting that
medical marijuana dispensaries may actually reduce crime in the immediate
vicinity. Indeed, a U.S. National Institutes of Health study found that the
psychopharmacologic effect of marijuana has “been attributed to ‘mellowing
out’ or causing individuals to ‘nod out,’ conditions that are likely to
ameliorate violent tendencies.” (U.S. Department of Health and Human
Services, Public Health Service & National Institute on Drug Abuse, “Drugs
and Violence: Causes, Correlates and Consequences,” NIDA Research
Monograph 103, at 187 (1990)). The same study noted that marijuana use
had no correlation to violent crime. (Id. at 8, 25, Table 6 and 232). Although
there may be secondary impacts associated with marijuana dispensaries in
the City, such as the possibility of increased crime at the facility, an increase
in people loitering about the facility, or odors, the Council finds this
ordinance adequately attempts to ameliorate such secondary impacts.
Accordingly, there is substantial evidence to support the conclusion that the
limited authorization of marijuana-related businesses and uses
contemplated by the ordinance, together with the strict regulatory controls
set forth therein, will have the effect of reducing crime in the city and would,
therefore, promote public health, safety and the general welfare.
D.

This Ordinance will not adversely affect the City’s General Plan or zoning
regulations set forth in the Port Hueneme Municipal Code (“PHMC”)
because this Ordinance does not inhibit the attainment of the overall goals
of either the General Plan or the zoning regulations.

SECTION 4: Coastal Plan Consistency.
A.

PHMC § 10006 provides that any amendment to adopted development and
use standards or boundary change to land situated within the California
Coastal Zone constitutes an amendment of the City’s Local Coastal Plan
(LCP) and cannot become final until approval or certification is granted by
the California Coastal Commission. On XX, 2017, the City Council
conducted a public hearing to consider this Ordinance to amend the
Implementing Component of the LCP (commonly referred to as “Zoning
Ordinance”). The City Council considered all public testimony, both written
and oral, received in conjunction with the public hearing. The City’s
Planning Agency constitutes the City Council. Accordingly, the proposed
LCP amendment is initiated by the City Council of the City of Port Hueneme
acting for itself and as the planning agency.
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B.

Written notice of the availability of LCP public review draft documents
pertaining to the proposed Ordinance amendment together with public
hearing dates before the City Council was mailed to all governmental
agencies and persons known to be interested in LCP matters. In addition,
copies of the review draft documents were made available for public perusal
at the Port Hueneme Civic Center, Ray D. Prueter Library, and South
Central Coast Area Office of the Coastal Commission. Both notice and draft
documents were mailed or delivered on XXX, a minimum of 21 days before
the City Council’s action on the proposal (see Public Resources Code §
30514(d)(1)(A)). In addition, written notice of the proposal’s public hearing
before the City Council of the City of Port Hueneme was mailed to all
governmental agencies and persons who were known to be interested in
LCP matters and to all persons who have filed written request for such
notice, which Notice was mailed not later than ten (10) calendar days before
the date of said hearing and a 1/8 page display advertisement was
published in a legal section of a newspaper of general circulation on XX,
2017 a minimum of ten calendar days before the date of said hearing with
proposed response to comments supplied to commenting agencies a
minimum of ten calendar days before the Public Hearing .

C.

The California Coastal Act is intended to protect natural and scenic
resources; promote the public safety, health, and welfare; and protect public
and private property, wildlife, marine fisheries, other ocean resources, and
the natural environment and that California Coastal Commission
Regulations establish the standards by which proposed land developments
or other activities are evaluated to ensure consistency with the Act.

D.

Based upon substantial evidence in the record, the City Council finds that
this LCP Amendment should be deemed “de minimis” in accordance with
Public Resources Code § 30514(d) as the uses authorized by this
Ordinance would have no impact, either individually or cumulatively, on
coastal resources. Specifically, this Ordinance is consistent with the policies
and objectives of the California Coastal Act as follows (see, Public
Resources Code § 30200, et seq.):
1.

The uses authorized by this Ordinance are not “new” since they are
substantially similar to existing retail (e.g., alcohol and tobacco)
establishments; light manufacturing (e.g., bakeries and cafes);
agricultural cultivation (e.g., nurseries); and delivery services (e.g.,
United Parcel Service and FedEx).

2.

Accordingly, such uses would not create new effects upon coastal
access or marine life.

3.

The uses authorized by this Ordinance do not interfere with coastal
access. In terms of potential land use impacts, these uses are
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substantially similar to existing light manufacturing and commercial
land uses found throughout the Coastal Zone within the City’s
jurisdiction;
4.

This Ordinance establishes general policies and procedures for
processing applications related to the land uses authorized herein.
Any individual project proposed for a particular area within the
Coastal Zone would require subjective evaluation by the City
Council and discretionary approvals. Consequently, all policies and
objectives of the California Coastal Act and the City’s LCP would be
implemented when processing individual project applications to
ensure full coastal access.

5.

As set forth in attached Exhibit “A,” which is incorporated by
reference, there are no properties that would be suitable for wateroriented activities or visitor-serving commercial recreational
facilities. Exhibit A is a graphical depiction of properties affected by
this Ordinance and is for illustrative purposes only.

6.

All properties upon which the approved land uses could be situated
are already developed or, if currently undeveloped, within a fully
urbanized area. Consequently, such properties are not feasible for
environmentally sensitive habitat or agricultural development.

7.

Further, such properties are sufficiently proximate to appropriate
public services and resources for commercial development
purposes.

E.

This Ordinance is consistent with and furthers the objectives and policies of
the City’s General Plan, zoning regulations, and Local Coastal Program and
provides for the orderly growth, development, and use of properties and
activities in the City of Port Hueneme.

F.

Pursuant to Public Resources Code § 30510, the City Council of the City of
Port Hueneme reiterates its intent to implement the Local Coastal Program
and amendments thereto in a manner fully consistent with the California
Coastal Act and to issue coastal development permits for the total area
included in the City’s certified LCP.

SECTION 5: Article III, Chapter 12 of the Port Hueneme Municipal Code is amended to
read as follows:
“Chapter 12
CANNABIS
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3980 – Cannabis regulations.
For regulations regarding sale, delivery, cultivation, and manufacturing of
cannabis, see Article X, Chapter 2, Part F.”
SECTION 5: Article X, Chapter 2, Part F of the Port Hueneme Municipal Code is
amended to read as follows:
“Part F
COMMERCIAL CANNABIS ACTIVITY
10290 -

Purpose.

This Part is adopted pursuant to the city’s police powers and municipal affairs
provision of the City Charter for the purpose of permitting commercial cannabis
activity for medical purposes in compliance with state and local laws. Nothing in
this Part is intended to, nor does it, duplicate or conflict with applicable local, state,
or, to the extent constitutionally permissible, federal laws.
10291 -

General Prohibitions.

A.

It is unlawful for any person to engage in commercial cannabis activity
without a valid Development Permit issued pursuant to this Part for each
location at which the activity is proposed to occur.

B.

Unless otherwise provided by this code, it is unlawful for any person to
engage in commercial cannabis activities from other than a fixed location
within the city’s jurisdiction.

C.

It is unlawful for any person to cause, permit, aid, abet, or conceal a violation
of any provision of this Part.

D.

Except as expressly authorized pursuant to this code, commercial cannabis
activities are prohibited in the City of Port Hueneme.

10292 Permitted Commercial Cannabis Activity. Subject to applicable State law
and this Part, commercial cannabis activity is permitted when approved by the City in
accordance with this code and only if related to medical purposes. Commercial medical
cannabis activities related to recreational uses are unlawful. Specifically, the following
commercial cannabis activities are allowed as they relate to medical purposes:
A.

Sale;

A.

Except as otherwise provided for personal use, indoor cultivation;

Page 73 of 100

B.

Delivery; and

C.

Manufacturing.

10293 -

Definitions.

Unless the contrary is stated or clearly appears from the context, the following
definitions will govern the construction of the words and phrases used in this
Part. Words and phrases undefined in this Part have the same meaning as set
forth in the Adult Use of Marijuana Act; the Compassionate Use Act; the Medical
Marijuana Program Act; or the Medical Marijuana Regulation and Safety Act.
“Cannabis” means all parts of the plant Cannabis sativa Linnaeus, Cannabis
indica, or Cannabis ruderalis, whether growing or not; the seeds thereof; the
resin, whether crude or purified, extracted from any part of the plant; and every
compound, manufacture, salt, derivative, mixture, or preparation of the plant, its
seeds, or resin. “Cannabis” also means the separated resin, whether crude or
purified, obtained from marijuana. “Cannabis” also means marijuana as defined
by Health and Safety Code Section 11018. “Cannabis” does not include the
mature stalks of the plant, fiber produced from the stalks, oil or cake made from
the seeds of the plant, any other compound, manufacture, salt, derivative,
mixture, or preparation of the mature stalks (except the resin extracted
therefrom), fiber, oil, or cake, or the sterilized seed of the plant which is incapable
of germination. For the purpose of this Part, “cannabis” does not mean “industrial
hemp” as defined by Food and Agricultural Code Section 81000 of the or Health
and Safety Code Section 11018.5. For purposes of this Code, “marijuana” has
the same meaning as cannabis and the two terms are used interchangeably.
“Commercial cannabis activity” includes cultivation, possession, manufacture,
processing, storing, laboratory testing, labeling, transporting, distribution, or sale
of medical cannabis or a medical cannabis product, except as set forth in
Business and Professions Code Section 19319, related to qualifying patients and
primary caregivers.
“Cultivation” means any activity involving the planting, growing, harvesting,
drying, curing, grading, or trimming of cannabis.
“Delivery” means the commercial transfer of medical cannabis or medical
cannabis products from a facility, up to an amount determined by the bureau to a
primary caregiver or qualified patient as defined in Health and Safety Code
Section 11362.7, or a testing laboratory. “Delivery” also includes the use by a
facility of any technology platform owned and controlled by the facility, or
independently licensed under California law, which enables qualified patients or
primary caregivers to arrange for or facilitate the commercial transfer by a
licensed facility of medical cannabis or medical cannabis products.

Page 74 of 100

“Director” means the city manager, or designee.
“Facility” and “medical marijuana dispensary” mean a facility at which commercial
cannabis activity occurs as authorized by this Part including, without limitation, a
medical marijuana collective.
“Identification card” means a document issued either by a governmental agency,
e.g., the California Department of Health Services, or other valid documentation
that identifies a person authorized to engage in the medical use of marijuana and
the person’s designated primary caregiver, if any.
“Medical marijuana collective” means a collective, cooperative, association,
dispensary or similar entity that cultivates, distributes, dispenses, stores,
exchanges, processes, delivers, makes available or gives away cannabis in the
city for medical purposes to qualified patients, or primary caregivers of qualified
patients pursuant to Health and Safety Code § 11362.5 or any State regulations
promulgated to implement the Compassionate Use Act of 1996. Medical
Marijuana Collective does not include the following uses, so long as such uses
comply with this Code and other applicable law:
A.

A clinic licensed pursuant to Health and Safety Code § 1200, et seq.

B.

A health care facility licensed pursuant to Health and Safety Code § 1250,
et seq.

C.

A residential care facility for persons with chronic life-threatening illness
licensed pursuant to Health and Safety Code § 1568.01, et seq.

D.

A residential care facility for the elderly licensed pursuant to Health and
Safety Code § 1569, et seq.

E.

A hospice or a home health agency licensed pursuant to Health and Safety
Code § 1725, et seq.

“Operations Plan” means an operating plan approved by the police chief, that
implements the standard requirements of this Part along with such additional,
reasonable, criteria needed to protect public health and safety as determined by
the police chief, based upon the size and location of the proposed facility.
“Medical cannabis,” medical cannabis product,” or “cannabis product” has the
same meaning as set forth in Business & Professions Code § 19300.5(ag), as
the same may be amended from time to time.
“Person with an identification card” means an individual who is a qualified patient
who has applied for and received a valid identification card.
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“Police Chief” means the police chief, or designee.
“Primary caregiver” means the individual, designated by a qualified patient or by
a person with an identification card, who has consistently assumed responsibility
for the housing, health, or safety of that patient or person, and may include any of
the following:
A.

In any case in which a qualified patient or person with an identification card
receives medical care or supportive services, or both, from a clinic licensed
pursuant to Health and Safety Code Section 1200, et seq., a health care
facility licensed pursuant to Health and Safety Code Section 1250, et seq.,
a residential care facility for persons with chronic life-threatening illness
licensed pursuant to Health and Safety Code Section 1568.01, et seq., a
residential care facility for the elderly licensed pursuant to Health and Safety
Code Section 1569, et seq., a hospice, or a home health agency licensed
pursuant to Health and Safety Code Section 1725, et seq., the owner or
operator, or no more than three employees who are designated by the
owner or operator, of the clinic, facility, hospice, or home health agency, if
designated as a primary caregiver by that qualified patient or person with
an identification card.

B.

An individual who has been designated as a primary caregiver by more than
one qualified patient or person with an identification card, if every qualified
patient or person with an identification card who has designated that
individual as a primary caregiver resides in the same city or county as the
primary caregiver.

C.

An individual who has been designated as a primary caregiver by a qualified
patient or person with an identification card who resides in a city or county
other than that of the primary caregiver, if the individual has not been
designated as a primary caregiver by any other qualified patient or person
with an identification card.

D.

A primary caregiver must be at least 21 years old, unless the primary
caregiver is the parent of a minor child who is a qualified patient or a person
with an identification card or the primary caregiver is a person otherwise
entitled to make medical decisions under state law pursuant to Family Code
Sections 6922, 7002, 7050, or 7120.

“Qualified patient” means a person who is entitled to the protections of Health
and Safety Code Section 11362.5.
“School” means any public or private school providing instruction in kindergarten;
any grades 1 through 12; a day care center; or a youth center. A school does not
include any private school in which education is primarily conducted in private
homes.
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“Testing Service” has the same meaning as set forth in Health and Safety Code §
26001.
“Youth center” means any public or private facility that is primarily used to host
recreational or social activities for minors including, without limitation, private
youth membership organizations or clubs, social service teenage club facilities,
video arcades, or similar amusement park facilities.
10294 State License Required; Timing. To engage in commercial cannabis
activity allowed by this Part, a person must obtain the following:
A.

First, a Development Permit as required by this Part.

B.

After obtaining a Development Permit issued by this Part, a person must
thereafter obtain and maintain, a Type 6 (Manufacturer 1) license issued by
the California Department of Consumer Affairs. Additionally, and depending
on the type of Development Permit issued pursuant to this Part, e.g.,
whether delivery or manufacturing is authorized, a person must also obtain
a Type 10 or 10A license issued by the California Department of Consumer
Affairs.

C.

Notwithstanding any other provision of applicable law, a Development
Permit issued by this Part will be rendered void should a person fail to obtain
or maintain a license required by this Section.

10295 Development Permit; Qualifications and Timing Set by Resolution. To
protect public health and safety, and to further ensure that commercial cannabis activities
permitted by this Part are in the public interest, the City Council may establish the
procedures for determining the qualifications of persons allowed to apply for a
Development Permit by resolution. Any such city council resolution may also establish
the method, including timing, for objectively selecting persons that may apply for a
Development Permit pursuant to this code.
10296 -

Limitations on City’s Liability.

A.

To the fullest extent permitted by law, the city does not assume any liability
whatsoever, with respect to approving any permit pursuant to this code or
the operation of any facility approved pursuant to this code.

B.

As a condition of approval for any permit as provided in this code, the
applicant or its legal representative must:
1.

Execute an agreement indemnifying the city from any claims,
damages, injuries, or liabilities of any kind associated with the
registration or operation of the facility or the prosecution of the
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facility or its owners, managers, directors, officers, employees, or
its qualified patients or primary caregivers for violation of federal or
state laws;
1.

Maintain insurance in the amounts and of the types that are
acceptable to the city manager or designee;

2.

Name the city as an additionally insured on all city required
insurance policies;

3.

Agree to defend, at its sole expense, any action against the city, its
agents, officers, and employees related to the approval of a
regulatory permit; and

4.

Agree to reimburse the city for any court costs and attorney fees
that the city may be required to pay as a result of any legal
challenge related to the city’s approval of a permit. The city may, at
its sole discretion, participate at its own expense in the defense of
any such action, but such participation does not relieve the operator
of its obligation hereunder.
FACILITIES

10297 -

Location Criteria.

A.

Facilities are conditionally permitted only in the C-1 (General Commercial)
and M-1 (Light Industrial) Zone. Each physical location of a facility requires
a separate Development Permit. This section does not require the City to
issue any particular number of Development Permits or to issue any
Development Permits at all.

B.

It is unlawful for any portion of the parcel on which a facility is located to be
within 600 minimum feet of any parcel that contains a school.

C.

If a facility is located above the ground floor, it must be accessible to
persons with disabilities in conformance with applicable law including,
without limitation, the California Building Code as adopted by this code.

D.

A Development Permit may be renewed for a facility located on a parcel that
is within 600 feet of a school if: (1) the school located to the area after the
Development Permit was first issued; (2) the Development Permit has not
lapsed for any period of time; and (3) the facility was in continuous
operation. For purposes of this section, a temporary interruption of business
activity due to fire, natural disaster or other force majeure is excused
provided reasonable steps are taken by the permittee to resume business
operations expeditiously. The prior, temporary suspension of a
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Development Permit does not render a permit ineligible for renewal under
this section provided the applicant otherwise qualifies for renewal.
10298 -

Operations Plan and Standards.

A.

A Development Permit issued for a facility must include, as conditions of
approval, the operations standards set forth below. In addition, the
Development Permit must incorporate by reference an Operations Plan
approved by the police chief, that implements not only the operations
standards set forth in this Section, but such additional conditions that the
police chief, finds reasonably necessary to implement the purpose of this
Part when considering the location and size of the proposed facility.

B.

Except as otherwise provided, a facility can only be open for access to the
public only between the hours of 9:00 a.m. and 9:00 p.m.

C.

It is unlawful for alcohol or tobacco to be sold within the facility. Further, it is
unlawful for smoking, vaporization, ingestion or consumption of alcohol,
tobacco or medical marijuana in any form, to occur on the premises of a
facility or in the areas adjacent to the facility on the same parcel (e.g.,
parking lots, walkways).

D.

It is unlawful for cannabis or cannabis products or graphics depicting
cannabis or cannabis products to be publicly visible from the exterior of the
property. It is unlawful to store cannabis or cannabis products outside of the
facility at any time.

E.

All cannabis and cannabis products allowed to be sold or otherwise made
available at a facility must be cultivated, manufactured, and transported by
licensed facilities that maintain operations in full conformance with State
and local regulations including, without limitation, certification by a testing
service as required by applicable law.

F.

It is unlawful for a physician located in, or on the same parcel as, a facility
at any time for the purpose of evaluating patients to issue a medical
marijuana prescription or card.

G.

Before dispensing cannabis or cannabis products to any person, the facility
must verify that the person possesses a valid identification card.

H.

Each facility must provide the police chief, with the name and telephone
number of an on-site employee or owner to whom emergency notice can be
provided. The telephone number provided must be capable of accepting
recorded voice messages in the event the contact person does not answer.
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I.

Except for employees of the facility, it is unlawful for any person to be
allowed into any area of a facility where medical cannabis products are
displayed and/or being offered for sale unless that person is authorized to
engage in the medical use of marijuana and has a valid identification card
(as defined in Section 10292), or is named as a designated primary
caregiver on a valid identification card. It is unlawful for any person under
the age of 21 to be present in any area of a facility where medical cannabis
products are displayed and/or being offered for sale unless that person
satisfies one of the foregoing criteria and is accompanied by a parent or
legal guardian. A sign must be posted at each entrance to a sales/display
area of the facility informing patrons of these restrictions.

J.

It is unlawful for any person under age 21 to be present in any lobby or
reception area of a facility unless that person is a qualified patient or primary
caregiver and is accompanied by a parent or legal guardian.

K.

It is unlawful for any person to employ any other person at a facility who is
not at least 21 years of age.

L.

Each entrance to a facility must be posted with a conspicuous notice stating
that smoking, vaping, ingesting, or otherwise consuming cannabis on the
premises or in the areas adjacent to the facility is prohibited.

M.

Dispensaries can only dispense medical cannabis or cannabis products to
a “person with an identification card,” as defined in Section 10292.

N.

Entrances into any area of a facility where medical cannabis products are
displayed and/or being offered for sale must be locked at all times with entry
strictly controlled. A “buzz-in” electronic/mechanical entry system must be
utilized to limit access to such areas and to separate them from the outside
and/or any adjacent reception/lobby area. The specifics of such entry
system must be set forth in the operations plan.

O.

Uniformed security personnel must be employed to monitor all entrances
and exits of the facility and to serve as a visual deterrent to unlawful
activities during all hours of operation. Every security guard employed by or
provided by the facility must be currently licensed by the California Bureau
of Security & Investigative Services and in possession of a valid “guard
card.” The number of such security personnel must be set forth in the
operations plan.

P.

All restroom facilities serving a facility must remain locked and under the
control of management.
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Q.

Odor control devices and techniques must be incorporated in a facility to
ensure that odors from marijuana are not detectable outside of the facility
or in any tenant space or area adjacent to the facility.

R.

It is unlawful for any person within a facility to provide cannabis or cannabis
products to any individual in a quantity not consistent with personal use.

S.

A facility cannot store more than $200.00 in cash reserves overnight on the
premises.

T.

All law enforcement and code enforcement personnel seeking admission to
the facility for the purpose of ascertaining compliance with the standards
and regulations of this code must be given unrestricted access to all areas
of the premises at all times during hours of operation. Consent to such
unrestricted access must be acknowledged by the permittee and included
within the operations plan.

U.

All interior spaces of the facility which are open and accessible to the public
(except restrooms), and all entrances and exits to and from the premises,
must be monitored by 24-hour video security surveillance of at least HD
quality with night vision capability. The video security system must be
compatible with software and hardware utilized by the city as determined by
the Police Chief and set forth in the operations plan. Surveillance video must
be recorded to a device that is securely located on the premises and all
footage must be maintained for a minimum of 45 days. The video
surveillance system specifications must be set forth in the operations plan
before the city issues a certificate of occupancy for the facility.

V.

A facility must have a professionally installed, maintained, and monitored
alarm system as approved through the operations plan.

W.

A facility must maintain a valid business license as required by this code.

X.

All food products, food storage facilities, food-related utensils, equipment
and materials must be approved, used, managed and handled in
accordance with the provisions of the California Retail Food Code (Health
& Safety Code § 113700 et seq.). All food products must be protected from
contamination at all times, and all food handlers must be clean, in good
health, and free from communicable diseases. The Ventura County
Department of Environmental Health may inspect the facility at any time
during business hours to ensure compliance with this Section.

Y.

Except as otherwise provided, baked cannabis products (e.g., brownies,
bars, cookies, cakes), tinctures, and other non-refrigerated items may be
sold at a facility.
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Z.

As part of the operations plan, permittees must execute an agreement in a
form approved by the City Attorney that defends and indemnifies the City of
Port Hueneme, along with its officials, officers, and employees, from any
claim or liability arising from the city approving a Development Permit or
allowing the operation of a facility. Such agreement must be secured with
sufficient insurance, as determined by the City Attorney, and a surety, as
approved by the City Attorney, to adequately protect the city from any and
all liability.

AA.

A Development Permit for a facility is subject to all of the regulations and
operational standards set forth in this section in addition to the conditions
stated in the permit itself.

10299 -

Community Relations.

A.

Each facility must provide the city manager or designee with the name,
telephone number, and email address of an on-site community relations or
staff person or other representative to whom the city can provide notice if
there are operating problems associated with the facility or refer members
of the public who may have any concerns or complaints regarding the
operation of the facility. Each facility must also provide the above
information to all businesses and residences located within 100 feet of the
facility.

A.

During the first year of operation of a facility authorized under this Part, the
owner, manager, and community relations representative from each such
facility must attend a monthly meeting with the city manager and/or
designee to discuss costs, benefits and other community issues arising as
a result of implementation of the permits authorized by this code. After the
first year of operation, the owner, manager, and community relations
representative from each such facility must meet with the city manager
and/or designee when and as requested by the city manager or designee.
CULTIVATION

102100 Outdoor Cultivation Prohibited; Exception. Except for personal use, as
provided below, outdoor cultivation of cannabis is prohibited in all areas of the city.
102101 Operational Standards for Cultivation. In addition to all other
requirements of an Operations Plan required by this Part, facilities engaged in indoor
cultivation must include the following in an Operations Plan approved by the police chief:
A.

The facility can have only one contiguous cultivation area.
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B.

It is unlawful to use flammable or explosive substances in the cultivation of
cannabis.

C.

Facilities engaged in cultivation must follow all pesticide use requirements
of local, state and federal law.

D.

The Operations Plan must include a detailed electrical and plumbing plan,
along with projections for water usage.

E.

All law enforcement personnel seeking admission to the cultivation site for
the purpose of ascertaining compliance with the standards and regulations
of this code must be given unrestricted access to all areas of the premises
at all times during hours of operation. Consent to such unrestricted access
must be acknowledged by the permittee and included within the Operations
Plan.

F.

It is unlawful for any person under the age of 21 to be present within the
area where the cultivation of cannabis is occurring. A sign must be posted
at each entrance to a cultivation facility informing visitors of these
restrictions.

G.

All cultivation activity must be conducted in compliance with all applicable
state and local water conservation laws, ordinances, and regulations.

H.

Each cannabis cultivation facility must provide the police chief with the
name and telephone number of an on-site employee or owner to whom
emergency notice can be provided. The telephone number provided must
be capable of accepting recorded voice messages in the event the contact
person does not answer.

I.

It is unlawful for any person to employ another person under the age of 21
at a cannabis cultivation facility.

J.

Entrances into any area of a cannabis cultivation facility where cannabis is
grown or kept must be locked at all times with entry strictly controlled. The
specifics of such entry system must be set forth in the Operations Plan.

K.

Odor control devices and techniques must be incorporated in a cannabis
cultivation facility to ensure that odors from cannabis are not detectable
outside of the facility or in any tenant space or area adjacent to the facility.

L.

A cannabis cultivation facility must have a professionally installed,
maintained, and monitored alarm system as approved through the
Operations Plan.
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M.

Cannabis cultivation facilities cannot be open to the public, though the
facility may dispense cannabis in accordance with a Development Permit.

N.

A cannabis cultivation facility must be equipped with an automated fire
suppression system to the satisfaction of the Building Official.

O.

It is unlawful for any cannabis cultivation facility to use, employ, or maintain
any equipment, system, material or apparatus for the purpose of increasing
the ambient carbon dioxide levels within any grow area.

102102 Personal Cultivation; Standards and Regulations. Outdoor cultivation of
cannabis for personal use in accordance with State law may only be permitted on a singlefamily residential parcel in the R-1 Zone, and only when that parcel contains, wholly within
its boundaries, a legally permitted single-family residential dwelling. Outdoor cultivation
of medical cannabis is prohibited in all other zones.
102103 -

Personal Cultivation; Development and Operational Standards.

A.

Not more than six cannabis plants of any size may be cultivated on any
parcel regardless of the number of qualified patients or caregivers residing
on the property.

B.

At least one qualified patient or one primary caregiver must reside on the
property.

C.

Cultivation cannot exceed 75 square feet in cumulative area.

D.

All cannabis cultivation must be fully enclosed by an opaque, wooden fence
six feet in height. The fence must be at least ten feet from any structure on
the property and be adequately secure to prevent unauthorized entry and
theft. The police chief, will determine the level of security necessary.

E.

It is unlawful to cultivate cannabis within 600 feet of any other parcel
containing a school.

F.

No lighting, heaters, fans, generators or other mechanical equipment that
may cause a nuisance to neighbors may be used in connection with the
cultivation of medical cannabis.

G.

It is unlawful to cultivate cannabis in the front yard area of any parcel.

H.

It is unlawful to cultivate cannabis within the required rear or side yard
setbacks of any parcel.

I.

It is unlawful for there to be any audible or olfactory evidence of cannabis
cultivation from any street, sidewalk, public right-of-way, or adjacent
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property, or any visual evidence of cannabis cultivation when viewed from
five feet above ground level from any street, sidewalk, public right-of-way,
or adjacent property.
J.

Qualified patients for whom the cannabis plants are being cultivated must
have valid identification issued by a recognized government agency. Any
primary caregiver cultivating cannabis plants for a qualified patient must
keep a copy of the qualified patient’s valid identification on the premises
where the cannabis is cultivated.

K.

The cultivation of medical cannabis is permitted for non-commercial
purposes only. It is unlawful to sell, trade, barter, or engage in any other
commercial exchange of cannabis or cannabis products cultivated pursuant
to this section.

L.

The address of any dwelling on a parcel where medical cannabis is
cultivated must be posted and plainly visible from the public right-of-way.

M.

Cultivation of medical cannabis cannot occur on any property where a
parolee or probationer resides unless the parolee or probationer has
received confirmation from a court of competent jurisdiction that he or she
is allowed to use medical cannabis while on parole or probation pursuant to
Health and Safety Code section 11362.795. Such confirmation must be
provided to city staff or law enforcement upon request.

N.

Any law enforcement personnel may, after providing 24 hours’ notice, enter
onto the property where cultivation of medical cannabis is occurring
pursuant to this section for the purpose of inspecting the cultivation site and
perimeter fencing. This section does not purport to authorize any law
enforcement personnel to enter any dwelling located on the property. For
purposes of this section, notice is sufficient if posted at the entrance to the
dwelling on the property or if hand delivered to any person over the age of
18 residing on the property.

O.

Any person issued a permit pursuant to this section must follow all pesticide
use requirements of local, state and federal law.

P.

It is unlawful for any person under the age of 21 to be present within the
fenced area where the cultivation of medical cannabis is occurring unless
such person is a qualified patient or a primary caregiver and he or she is in
the presence of his or her parent or guardian.

Q.

All cultivation activities must be conducted in compliance with all applicable
state and local water conservation laws, ordinances, and regulations.
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R.

Nothing in this section is intended to authorize the cultivation, possession,
or use of cannabis for nonmedical purposes in violation of state or federal
law.

S.

Medical cannabis cultivation permits issued pursuant to this section are
personal and nontransferable. No vested right to continue the cultivation of
medical cannabis on any property can accrue by virtue of the activity having
occurred continuously for any period of time.

T.

Notwithstanding any other provision of this code, or applicable law, no
variances are permitted from any of the regulations in this section.
DELIVERY

102104 -

Delivery.

A.

A Development Permit for a facility may authorize the mobile delivery of
medical cannabis as part of and in conjunction with the operation of the
facility. Deliveries by dispensaries other than those authorized by this Part
are unlawful. Mobile delivery privileges may be suspended or terminated by
the city manager, as set forth in this code.

B.

Delivery of cannabis from a facility permitted pursuant to this Part can only
be made in a city or county that does not expressly prohibit such deliveries
by ordinance.

C.

It is unlawful for any person under the age of 21 to be allowed to serve as
a delivery driver and no person can employ a person under the age of 21
for the purpose of making mobile deliveries of any medical cannabis
product.

D.

A facility permitted pursuant to this Part may have its delivery privileges
suspended or terminated by the city manager if the facility is found to have
violated this Part.
MANUFACTURING

102105 Operations Plan; Additional Requirements. In addition to any other
requirements, a facility engaged in manufacturing cannabis products must include, as
conditions of approval for a Development Permit an Operations Plan required by this Part.
102106 A.

Operational Standards.
The manufacture of cannabis products must be undertaken in a manner that
ensures the health, safety, and welfare of the public, the employees of the
cannabis business, visitors, and neighboring properties.
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B.

All law enforcement and code enforcement personnel seeking admission to
the manufacturing site for the purpose of ascertaining compliance with the
standards and regulations of this code must be given unrestricted access
to all areas of the premises at all times during hours of operation. Consent
to such unrestricted access must be acknowledged by the permittee and
included within the Operations Plan.

C.

It is unlawful for any person under the age of 21 to be present within the
area where the manufacture of cannabis products is occurring. A sign must
be posted at each entrance to a manufacturing facility informing visitors of
these restrictions.

D.

All manufacturing activity must be conducted in compliance with all
applicable state and local water conservation laws, ordinances, and
regulations.

E.

It is unlawful for any person to employ another person under the age of 21
at a cannabis manufacturing facility.

F.

Entrances into any area of a cannabis manufacturing facility where
cannabis products are made or kept must be locked at all times with entry
strictly controlled. The specifics of such entry system must be set forth in
the Operations Plan.

G.

Odor control devices and techniques must be incorporated in a cannabis
manufacturing facility to ensure that odors from cannabis are not detectable
outside of the facility or in any tenant space or area adjacent to the facility.

H.

A cannabis manufacturing facility must have a professionally installed,
maintained, and monitored alarm system as approved through the
Operations Plan.

I.

It is unlawful for cannabis manufacturing facilities to be open to the public.
ENFORCEMENT

102107 Enforcement of Cannabis Development Permits; Generally. In addition
to other remedies set forth in this code, violations of this section may be prosecuted as
infractions or misdemeanors at the City Attorney’s discretion and may be abated as public
nuisances. The remedies provided by this section are cumulative and in addition to any
other criminal or civil remedies.
102108 City Attorney Enforcement Authority. In addition to any other general
functions, powers, and duties given to the City Attorney by this code or California law, the
City Attorney is authorized to:
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A.

Prosecute on behalf of the people all criminal and civil cases for violations
of this section including, without limitation, administrative or judicial
nuisance abatement and suits for injunctive relief;

B.

Prosecute all actions for the recovery of fines, penalties, forfeitures, and
other money accruing to the city under this section.

102109 A.

B.

102110 -

Administrative Suspension and Revocation.
Suspension or Revocation. In addition to any other penalty authorized by
law, the director may suspend or revoke a Development for the following
reasons:
1.

Upon learning or discovering facts that require permit denial under
this section that were not previously disclosed or reasonably
discoverable; or

2.

If the permittee violates any condition imposed by this section.

Notice of Suspension or Revocation. If, after having determined that a
person is violating this section, the director elects to suspend or revoke a
medical cannabis cultivation permit, the director must serve a notice of
suspension of revocation on the permittee. The notice must state the basis
of such violations and provide information regarding the right to appeal.
Suspension or revocation of the permit shall not become effective until the
time for filing an appeal has passed or, if an appeal is timely filed, until the
city manager has rendered a final decision on the appeal.
Appeal of Notice of Suspension or Revocation.

A.

A notice of suspension or revocation of a medical cannabis cultivation
permit may be appealed to the city manager, provided that a request for
review (appeal) is filed with the office of the city manager within ten calendar
days from the date on which the written notice of suspension of revocation
was served on the permittee. If a request for review is untimely, the city
manager may, but is not required to, extend the time for commencing such
review for good cause shown.

B.

A request for review must be on a form provided by the community
development department and contain the following information:
1.

The name, address and telephone number of the person making
the request;
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C.

2.

A description of the decision, determination or order which is the
subject of the review and the date such decision, determination or
order was made or issued;

3.

A complete description of all grounds for making the request,
together with any evidence in support of the request; and

4.

Such other information as may be required by the director.

Upon receiving a request for review, the city manager will review the request
and, within ten business days of receiving the request, provide the appellant
with a written notification that:
1.

The director’s decision is affirmed;

2.

The director’s decision is modified; or

3.

The director’s decision is reversed.

D.

The city manager may, but is not required to, conduct a hearing at a time,
place and manner determined in the city manager’s sole discretion. Should
a hearing occur, the city manager may issue a decision orally at the
conclusion of the hearing, but also notify the appellant and director in writing
of the city manager’s decision.

E.

The city manager’s decision is final. There is no right of appeal to the City
Council.

102111 Right to Judicial Review. A final decision of the city manager may be
judicially reviewed pursuant to Code of Civil Procedure Section 1094.6.
102112 No New Permit After Revocation. Should a medical cannabis cultivation
permit be revoked, the former permittee is presumptively disqualified to apply for a new
permit in accordance with this section. This presumption may be overcome upon a
showing of good cause as to why a permit should be issued following a revocation. Any
such showing must be made to the director’s satisfaction.
102113 Attorney’s Fees. Where a civil action is filed, the prevailing party is entitled
to reasonable attorneys’ fees, but is limited by the amount of attorneys’ fees claimed by
the city. If the court issues an order or a judgment which finds a public nuisance to exist,
and orders or approves the abatement of the public nuisance, or where the court validates
an accounting, the court will also award the city its actual costs of abatement, including,
without limitation, reasonable attorneys’ fees incurred by the city in such judicial
proceeding.
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Remedies Cumulative. The remedies provided by this section are
102114 cumulative and in addition to any other criminal or civil remedies including, without
limitation, those set forth elsewhere in this code.”
SECTION 6: Subparagraph (K) is added to Section 10482 of the Port Hueneme
Municipal Code to read as follows:
“K. Facility, as defined in Section 10292, subject to all conditions and
regulations in Sections 10293 and 10294.”
SECTION 7: Environmental Review. This Ordinance is exempt from additional review
under the California Environmental Quality Act (California Public Resources Code §§
21000, et seq., “CEQA”) and CEQA regulations (14 California Code of Regulations §§
15000, et seq.) because it does not involve any commitment to a specific project which
could result in a potentially significant physical impact on the environment and
establishes rules and procedures to implement an organizational or administrative
activity that will not result in direct or indirect physical changes in the environment.
Accordingly, this Ordinance does not constitute a “project” that requires environmental
review (see specifically 14 CCR § 15378(b)(2, 5)). Even if the Ordinance were to
qualify as a project, it would be categorically exempt as a Class 1 or Class 5 project
since, at best, it would constitute a minor alteration of existing structures involving no
expansion of use, or a minor alteration in land use limitations (see 14 CCR §§ 15301,
15305). The City will conduct environmental review of each individual project affected
by this Ordinance.
SECTION 8: Construction. This Ordinance must be broadly construed in order to
achieve the purposes stated in this Ordinance. It is the City Council’s intent that the
provisions of this Ordinance be interpreted or implemented by the city and others in a
manner that facilitates the purposes set forth in this Ordinance.
SECTION 9: Enforceability. Repeal of any provision of the Port Hueneme Municipal
Code does not affect any penalty, forfeiture, or liability incurred before, or preclude
prosecution and imposition of penalties for any violation occurring before this
Ordinance’s effective date. Any such repealed part will remain in full force and effect for
sustaining action or prosecuting violations occurring before the effective date of this
Ordinance.
SECTION 10:
Severability. If any part of this Ordinance or its application is
deemed invalid by a court of competent jurisdiction, the City Council intends that such
invalidity will not affect the effectiveness of the remaining provisions or applications and,
to this end, the provisions of this Ordinance are severable.
SECTION 11:
The City Manager, or designee, is authorized to file documents with
the California Coastal Commission and to provide such additional documents and
information with appropriate governmental agencies as may be required to implement
this ordinance and that the LCP amendment will take effect after approval by the
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California Coastal Commission and acceptance by resolution of the City Council
consistent with applicable law including, without limitation, 14 California Code of
Regulations § 13551.
SECTION 12:
The City Clerk is directed to certify the passage and adoption of this
Ordinance, cause it to be entered into the city of Port Hueneme’s book of original
ordinances, make a note of the passage and adoption in the records of this meeting,
and, within fifteen days after the passage and adoption of this Ordinance, cause it to be
published or posted in accordance with California law.
SECTION 13:
This Ordinance will take effect on the 31st day following its final
passage and adoption.

PASSED AND ADOPTED this ______ day of ___________________, 2017

__________________________
, Mayor
ATTEST:
________________________________
, City Clerk

APPROVED AS TO FORM
_____________________________
, City Attorney
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RESOLUTION NO._____
A
RESOLUTION
ESTABLISHING
APPLICATION
REQUIREMENTS AND MINIMUM QUALIFICATIONS FOR
COMMERCIAL CANNABIS ACTIVITY PURSUANT TO
PORT HUENEME MUNICIPAL CODE § 10295.
THE CITY COUNCIL RESOLVES AS FOLLOWS:
SECTION 1: The City Council finds and declares that:
A.

On ______, 2017, the City Council adopted Ordinance No. XX that amends
Article X, Chapter 2 of the Port Hueneme Municipal Code (“PHMC”) by
adding Part “F,” entitled “Commercial Cannabis Activity”;

B.

Part F establishes the general requirements for obtaining a development
permit to operate a cannabis facility within the City of Port Hueneme (a
“Permit”);

C.

PHMC § 10295 provides that the City Council may, by resolution, establish
minimum qualifications for persons seeking to obtain a Permit; and

D.

This Resolution is adopted pursuant to PHMC § 10295 for the purpose of
establishing the minimum qualifications for persons seeking to obtain a
Permit.

SECTION 2: Form and Content of Application. Pursuant to PHMC § 10295, applications
for a Permit must:
A.

Be filed by a natural person in the name of each applicant proposing to
conduct a marijuana related business. The person filing the application must
be a principal for the applicant.

B.

Every application must be signed by the proprietor, or the proprietor’s
authorized representative, under penalty of perjury.

C.

Permit applications will be in a form prescribed by the City Manager, or
designee, and contain all of the following information:
1.

The name, mailing address, and daytime and evening telephone
numbers of the person filing the application;

2.

The business name, address, and telephone number of the single
fixed location for which a license is sought;
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D.

3.

The name and mailing address authorized by each proprietor to
receive all notices. If such an address is not supplied, notices will
be sent to the business address;

4.

Whether or not the proprietor was previously issued a Permit that
was suspended or revoked and, if so, the dates of the suspension
period or revocation date; and

5.

Such other information as the City Manager, or designee, deems
reasonably necessary for administering or enforcing the PHMC.

A business plan must be filed with the application. Business plans must, at
a minimum, provide:
1.

A schedule for beginning operation, including a narrative outlining
any proposed construction and improvements and a timeline for
completion.

2.

A budget for construction, operation, maintenance, compensation
of employees, equipment costs, utility costs, and other operation
and maintenance costs.

3.

A pro forma for at least three years of operation.

4.

How the marijuana related business, including its exterior areas
and surrounding public areas, will be managed so as to avoid
becoming a nuisance or having impact on its neighbors and the
surrounding community.

E.

The application must include a detailed description of Fire prevention,
suppression, HVAC and alarm systems that includes an assessment of the
marijuana related business’s fire safety by a qualified Fire prevention
suppression consultant. An appropriate plan will have considered all
possible fire, hazardous material, and inhalation issues/threats and will
have both written and physical mechanisms in place to deal with each
specific situation.

F.

A security plan that includes a description and detailed schematic of the
overall security for the marijuana related business. Applicants must detail
their operational security including, without limitation, general security
policies for the facility, employee specific policies, training, sample written
policies, transactional security, visitor security, 3rd party contractor security,
and delivery security. In particular Applicants should address ingress and
egress access, perimeter security, product security (at all hours), internal
security measures for access (area specific), types of security systems
(alarms and cameras), and security personnel to be employed. The security
plan must also include an assessment of site security by a qualified security
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consultant. Such security plans may be submitted in confidence.
SECTION 3: Minimum Qualifications. In addition to all other requirements of applicable
law including, without limitation, the PHMC, applicants for a Permit must meet the
following minimum qualifications:
A.

B.

The applicant must demonstrate that the applicant is:
1.

Is a person of good character, honesty, and integrity;

2.

Is a person whose background, reputation and associations will not
result in adverse publicity for the City of Port Hueneme or its
economic development; and

3.

Has adequate business competence and experience for operating
the marijuana related business.

The applicant must demonstrate that obtaining a Permit will be in the best
interests of the City of Port Hueneme. The following objective criteria may
be used in making such a determination for issuing a Permit:
1.

Has there been an adequate period of performance by the
applicant demonstrating experience for operating a marijuana
related business?

2.

Does the applicant have sufficient key personnel to operate a
marijuana related business to demonstrate effective managerial
capacity and control of operations?

3.

Does the applicant have other marijuana related businesses inside
or outside the City’s jurisdiction that demonstrate the applicant’s
competency in operating such businesses?

4.

Does the applicant have a reasonable and practical business plan
for operating a marijuana related business within the City’s
jurisdiction?

C.

There must be adequate financing to pay all current obligations and to
provide adequate working capital to finance opening of a marijuana related
business (which may be shown in a business plan described below).
“Adequate financing” means a minimum of $400,000 as demonstrated by a
letter of credit or other financial records.

D.

The applicant must demonstrate that the proposed funding of the marijuana
related business is
1.

Adequate for the nature of the proposed operation; and
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2.

E.

From a suitable source. The suitability of the source of funds is
determined by the criteria set forth in Section 3(A)(1-3), above.

Persons residing within the city will be provided a selection preference, as
determined by the City Manager, or designee, when submitting applications
to the city in order to overcome any competitive disadvantage relating to
local sales taxes. Such preference may result in an advantage of
consideration, e.g., applications from local persons may be considered
before other applications, or favorable factor, e.g., if two applications display
equal qualifications, the application with a local resident will receive
preference.

SECTION 4: Delegation of Authority. While this Resolution establishes the minimum
qualifications for persons seeking to obtain a Permit, the City Manager, or designee, is
authorized to promulgate administrative policies and procedures (“AP&P”) that implement
Part F and, specifically, such additional qualifications for obtaining a Permit that may be
desirable for administrative purposes. Nothing in such AP&P can substantively alter this
Resolution; the AP&P must be reconciled with the intent of PHMC Title 14 and this
Resolution.
SECTION 5: The Mayor, or presiding officer, is authorized to sign this Resolution
signifying its adoption by the City Council of the City of Port Hueneme and the City Clerk,
or her duly appointed deputy, may attest thereto.
SECTION 6: This Resolution will become effective concurrently with Ordinance
No._____ and will remain effective unless repealed or superseded.
SECTION 7: The City Clerk is directed to mail a copy of this Resolution to the Applicant
and to any other person requesting a copy.
PASSED, APPROVED, AND ADOPTED BY THE CITY COUNCIL OF THE CITY
OF PORT HUENEME ON THIS ____ DAY OF ______ 2017.
____________________________
Tom Figg, Mayor
ATTEST:
_______________________________
Michele Kostenuik, City Clerk
APPROVED AS TO FORM:

________________________________
Karl H. Berger, Deputy City Attorney
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RESOLUTION NO.
A
RESOLUTION
ESTABLISHING
APPLICATION
REQUIREMENTS AND MINIMUM QUALIFICATIONS FOR
MEDICINAL CANNABIS OPERATIONS PURSUANT TO
ARTICLE X, CHAPTER 2, PART F OF THE PORT HUENEME
MUNICIPAL CODE
THE CITY COUNCIL RESOLVES AS FOLLOWS:
SECTION 1:

The City Council finds and declares that:

A.

On [TBD], the City Council adopted Ordinance No. [TBD] that adds Article
X, Chapter 2, Part F of the Port Hueneme Municipal Code (“PHMC”),
entitled "Medicinal Cannabis Activity";

B.

Ordinance No. [TBD] establishes the general requirements for obtaining
Permit approval for operating a commercial cannabis activity within the
City of Port Hueneme and allowing cultivation for personal medicinal use;

C.

Ordinance No. [TBD] provides that the City Council may, by resolution,
establish application and qualifications requirements for persons seeking
a Permit for a Medicinal Cannabis Activity; and

D.

This Resolution is adopted pursuant to Ordinance No. [TBD] for the
purpose of establishing the minimum qualifications and application
requirements for persons seeking to obtain a Permit.

SECTION 2:
Form and Content of Application. In addition to the general
application requirements set forth in PHMC Sections 10352 (Conditional Uses)
and 10354 (Ministerial Permits), applications for a Permit must include the
following:
A.

Application Filing. Each application must be filed on forms prescribed
by the City and shall include the following basic information and
certifications.
1.

Every application must be signed by the commercial proprietor
and/or residential occupant (as the case may be), under penalty of
perjury, along with the property owner of record;

2.

The name, mailing address, and contact information for the person
filing the application, along with the name, address and contact
information for the business/individual for which the Permit is sought;
and
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3.

B.

Evidence of site control by means of ownership, lease or letter of
intent from the property owner (with name, address, contact
information, and signature of the property owner on the application).

Conditional Uses. Every commercial cannabis activity shall require a
Conditional Use Permit under the terms and conditions set forth in PHMC
Section 10352.
Each application for Conditional Use shall be
accompanied with the following information and documents:
1.

Physical Plan. A graphic depiction of the proposed business location
including site plan, floor plan and proposed improvements of sufficient
detail to clearly communicate the realm, character and physical
attributes of the proposed operations. The physical plan shall also
include a map, of measurable scale, to depict the proposed business
location relative to: (i) the distance to schools within the vicinity of the
site; and (ii) the type of land uses within 1,000 feet of the site.

2.

Qualifications Statement. A detailed resume of each person having
an ownership interest in the proposed business including all training,
certifications, education, licenses and all relevant credentials
demonstrating a working knowledge of federal, state and local laws,
regulations and guidelines governing medicinal cannabis. The
resume shall also list all relevant business experience including the
location and duration of other comparable facilities operated by the
owner.

3.

Business Operations. A business plan consisting of: (i) a narrative
outlining the scope of physical improvements and timing of
occupancy; (ii) hours of operation, signage and advertising; (iii)
number and classification of all employees; (iv) number and location
of off-street parking required to accommodate employees, customers
and deliveries; (v) availability of off-street parking and impact on
shared arrangements; and (vi) staging, frequency and scheduling of
deliveries to and from the site.

4.

Safety Precautions. A detailed description of fire prevention,
suppression, HVAC and alarm systems that includes an
assessment of fire safety by a qualified f ire prevention/suppression
consultant. The analysis and associated recommendations shall
consider all possible fire hazards, storage/handling of hazardous
materials, and inhalation issues/threats. The assessment shall
provide an evaluation of all potential risks along with
recommendations to affirmatively further public health, safety and
welfare.

5.

Security Measures. A narrative and detailed schematic of overall
security for the proposed business including, without limitation,
measures for securing ingress and egress to the premises, protecting
the building perimeter (including patrolling for vagrancy and loitering),
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safeguarding products and cash maintained onsite, use of cameras
and video equipment to monitor activities and number/credentials of
security personnel to be employed.
6.

Applicant Credentials. A criminal history background report for
each person having an ownership interest in the proposed business
that demonstrates, to the reasonable satisfaction of the Chief of
Police, that such individuals do not pose a threat to public health,
safety or welfare by virtue of their involvement in the proposed
business. Each person who is employed in the proposed business
shall also submit to a criminal background investigation for review and
approval by the Chief of Police as a condition of employment.

7. Regulatory Compliance. A detailed explanation as to: (i) how
medical cannabis will be tracked and monitored to prevent diversion
in compliance with applicable federal, state and local laws; (ii) how
transactions will be recorded, monitored and audited to assure that
all purchases and sales are fully documented; (iii) how cash will be
managed and secured; and (iv) measures to assure that the City will
receive the appropriate amount of taxes and license fees that apply
to the proposed business.
8. Product Handling. A detailed description of all products to be
produced, processed, packaged and sold as part of the proposed
business. The description shall indicate how products will be
packaged and displayed for sale, disclosures as to strength and
content, quality control measures including laboratory testing,
consultation with customers as to products best suited for their
particular medical circumstance, and safeguards as the type and
amount of product that can be sold to a specific customer.
9. Neighborhood Compatibility. A narrative describing how the
proposed business will be managed and operated so as to avoid
becoming a nuisance or having impact on its neighbors and the
surrounding community including, but not limited to: (i) compliance
with the performance standards set forth in PHMC Section 10227; (ii)
prevention of vagrancy, loitering and disruptive behavior; and (iii)
enforcement of the terms and conditions of Permit approval.
10. Community Benefits. A detailed description of benefits that the
proposed business would provide to the local community such as
employment of local residents, voluntary contributions to civic
organizations, sponsorship of community events, revenue
enhancement for the City, "green" business practices relating to
energy usage, water conservation and waste management, serving a
need not presently provided, and similar such opportunities.
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C.

Private Cultivation. Private cultivation for personal medicinal purposes
shall require a Ministerial Permit under the terms and conditions set forth
in PHMC Section 10354. Each application for a Ministerial Permit shall
be accompanied with the following information and documents:
1. Physical Plan. A graphic depiction of where the cultivation activities
are proposed including site plan, floor plan and proposed
improvements of sufficient detail to clearly communicate the realm,
character and physical attributes of the proposed operations. The
physical plan shall also include a map, of measurable scale, to depict
the proposed location relative to: (i) the distance to schools within the
vicinity of the site; and (ii) the type of land uses within 1,000 feet of
the site.
2. Qualifications Statement. A qualifications statement consisting of:
(i) a title report (or equivalent) evidencing that the applicant is the
legal owner of record and current occupant of the property for which
private cultivation is proposed; (ii) criminal history background report
for the applicant that demonstrates, to the reasonable satisfaction of
the Chief of Police, that the applicant does not pose a threat to public
health, safety or welfare by virtue of the proposed cultivation; and (iii)
documentation that validates the applicant’s legal entitlement to
consume cannabis for medicinal purposes.

SECTION 3: Minimum Qualifications. In addition to all other requirements of
applicable law including, without limitation, PHMC Article X, applicants for a
Permit must meet the following minimum qualifications:
A.

Conditional Uses. The applicant, owners and operators: (i) possess the
required licenses, certifications and authorities to conduct commercial
cannabis operations; (ii) are of good character, honesty, and integrity,
whose background, reputation and associations will not result in adverse
consequences; (iii) have a successful track record in operating comparable
cannabis related businesses; (iv) evidence sufficient financial capacity and
operational wherewithal; and (v) demonstrate that the use or uses
proposed will not be injurious or detrimental to the public health, safety or
welfare or to property in the vicinity or zone in which the use or uses will
be situated.

B.

Ministerial Permit. The applicant: (i) possess the required licenses,
certifications and authorities to cultivate cannabis for personal medicinal
use; and (ii) is of good character, honesty, and integrity, whose background,
reputation and associations will not result in adverse consequences.
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SECTION 4: Delegation of Authority. While this Resolution establishes the
minimum requirements and qualifications for persons seeking to obtain a Permit,
the City Manager, or designee, is authorized to promulgate administrative policies
and procedures ("AP&P") that implement PHMC Article X and, specifically, such
additional measures as may be necessary for obtaining a Permit. Nothing in such
AP&P can substantively alter this Resolution; the AP&P must be reconciled with
the intent of PHMC Article X and this Resolution.
SECTION 5: The Mayor, or presiding officer, is authorized to sign this Resolution
signifying its adoption by the City Council of the City of Port Hueneme and the
City Clerk, or her duly appointed deputy, may attest thereto.
SECTION 6: This Resolution will become effective immediately upon effectuation
of Ordinance No. _______ and will remain effective unless repealed or
superseded .
PASSED, APPROVED, AND ADOPTED BY THE CITY COUNCIL OF THE
CITY OF PORT HUENEME ON THIS _______ DAY OF _____________, 2017.

MAYOR
ATTEST:

APPROVED AS TO FORM:
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City Attorney
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&ƌŽŵ͗ŵĂƌŝΛǀĐĐĂϰϮϬ͘ŽƌŐŵĂŝůƚŽ͗ŵĂƌŝΛǀĐĐĂϰϮϬ͘ŽƌŐ
^ĞŶƚ͗^ƵŶĚĂǇ͕ƉƌŝůϬϵ͕ϮϬϭϳϵ͗ϭϮWD
dŽ͗ƵƚůĞƌ͕ZŽĚфZƵƚůĞƌΛĐŝ͘ƉŽƌƚͲŚƵĞŶĞŵĞ͘ĐĂ͘ƵƐх͖EŝĐŚŽůƐ͕ĂƌŵĞŶфEŝĐŚŽůƐΛĐŝ͘ƉŽƌƚͲ
ŚƵĞŶĞŵĞ͘ĐĂ͘ƵƐх
Đ͗^ĂƌĂŚƌŵƐƚƌŽŶŐфŝŶĚƵƐƚƌǇΛƐĂĨĞĂĐĐĞƐƐŶŽǁ͘ŽƌŐх
City Attorney comment in
^ƵďũĞĐƚ͗WŽƌƚ,ƵĞŶĞŵĞŽƌĚŝŶĂŶĐĞĐŚĂŶŐĞƐ

red text, below.

'ŽŽĚĞǀĞŶŝŶŐ͕ZŽĚĂŶĚĂƌŵĞŶ͘
dŚĂŶŬǇŽƵǀĞƌǇŵƵĐŚĨŽƌŵĞĞƚŝŶŐǁŝƚŚŵĞĂŶĚ^ĂƌĂŚůĂƐƚǁĞĞŬ͊tĞ͛ƌĞƐŽŐƌĂƚĞĨƵůWŽƌƚ,ƵĞŶĞŵĞ
ŚĂƐƚĂŬĞŶƐƵĐŚĂĐŽŵƉĂƐƐŝŽŶĂƚĞĂƉƉƌŽĂĐŚĂŶĚǁĞĂƉƉƌĞĐŝĂƚĞƚŚĞŽƉƉŽƌƚƵŶŝƚǇƚŽďĞĂƉĂƌƚŽĨƚŚĞ
ƉƌŽĐĞƐƐ͘
ƐƉƌŽŵŝƐĞĚ͕ŚĞƌĞĂƌĞĂƌĞĂƐŽĨƚŚĞŽƌĚŝŶĂŶĐĞǁĞĨŽƵŶĚĐŽƵůĚƵƐĞƐŽŵĞŵŽĚŝĨŝĐĂƚŝŽŶƐ͗

WŐ͘ϯϵʹ^ƚĂƚĞ>ŝĐĞŶƐŝŶŐZĞƋƵŝƌĞŵĞŶƚƐʹWĂƌĂϮ
3OHDVH VHH
WĞƌƐŽŶƐŵƵƐƚŵĂŝŶƚĂŝŶĂƚǇƉĞϲƐƚĂƚĞůŝĐĞŶƐĞĂŶĚĂƚǇƉĞϭϬŽƌƚǇƉĞϭϬ͘
EHORZ
ƉĞƌƐŽŶĂƉƉůǇŝŶŐĨŽƌĂƚǇƉĞϲůŝĐĞŶƐĞĚŽĞƐŶŽƚŶĞĞĚƚŽĂƉƉůǇĨŽƌĂƚǇƉĞϭϬůŝĐĞŶƐĞĂŶĚĐĂŶ͛ƚĂƉƉůǇ
ĨŽƌĂƚǇƉĞϭϬůŝĐĞŶƐĞ͘^ĞĞĨƵƌƚŚĞƌĚĞƚĂŝůƐďĞůŽǁƌĞŐĂƌĚŝŶŐƉĂŐĞϱϮ͘
WŐ͘ϰϮʹŽŶŝŶŐDĂƉ
ŽŶƐŝĚĞƌĂůƐŽĂůůŽǁŝŶŐZͲϰDŝǆĞĚhƐĞ͘

3ROLF\ FDOO

$ GHYHORSPHQW SHUPLW LQ
WKH
3+0& LV D &83 E\
WŐ͘ϰϴʹ'ĞŶĞƌĂůWƌŽŚŝďŝƚŝŽŶƐʹ
ZĞƋƵŝƌĞƐĂĞǀĞůŽƉŵĞŶƚWĞƌŵŝƚ͘hWͬW͍ DQRWKHU QDPH 6HH 3+0&
VHFWLRQ 
WŐ͘ϰϴʹWĞƌŵŝƚƚĞĚŽŵŵĞƌĐŝĂůĂŶŶĂďŝƐĐƚŝǀŝƚǇʹΘ
>ĂďƚĞƐƚŝŶŐ 3ROLF\ FDOO
dǁŽ͛͞Ɛ͟ĂŶĚĐŽŶƐŝĚĞƌĂůůŽǁŝŶŐ͘>ĂďƚĞƐƚŝŶŐ
WŐ͘ϰϵͲϱϭʹĞĨŝŶŝƚŝŽŶƐʹ^ĞĞ,^ϭϭϯϲϮ͘ϳĨŽƌĐůĂƌŝĨŝĐĂƚŝŽŶŽŶ/ĐĂƌĚĂŶĚƋƵĂůŝĨŝĞĚƉĂƚŝĞŶƚ
ŚƚƚƉ͗ͬͬůĞŐŝŶĨŽ͘ůĞŐŝƐůĂƚƵƌĞ͘ĐĂ͘ŐŽǀͬĨĂĐĞƐͬĐŽĚĞƐͺĚŝƐƉůĂǇ^ĞĐƚŝŽŶ͘ǆŚƚŵů͍
7KH ,' FDUG LVVXH ZDV
ƐĞĐƚŝŽŶEƵŵсϭϭϯϲϮ͘ϳ͘ΘůĂǁŽĚĞс,^
SUHYLRXVO\ FKDQJHG SHU

&RXQFLO GLUHFWLRQ

;ǆƉůĂŶĂƚŝŽŶͿϮƚǇƉĞƐŽĨƉĞŽƉůĞŵĂǇǀŝƐŝƚĂĚŝƐƉĞŶƐĂƌǇ͗
ϭͿ ͞YƵĂůŝĨŝĞĚƉĂƚŝĞŶƚƐ͟ŵƵƐƚƉŽƐƐĞƐƐĂŐŽǀĞƌŶŵĞŶƚͲŝƐƐƵĞĚ/ƉƌŽǀŝŶŐĐƵƌƌĞŶƚƌĞƐŝĚĞŶĐǇ
;ƌŝǀĞƌƐ>ŝĐͿĂŶĚĂĐƵƌƌĞŶƚĂƚƚĞŶĚŝŶŐƉŚǇƐŝĐŝĂŶƌĞĐŽŵŵĞŶĚĂƚŝŽŶĨŽƌŵĞĚŝĐĂůĐĂŶŶĂďŝƐƵƐĞ͘
dŚĞĂƚƚĞŶĚŝŶŐƉŚǇƐŝĐŝĂŶƌĞĐŽŵŵĞŶĚĂƚŝŽŶŵƵƐƚďĞǀĞƌŝĨŝĞĚǁŝƚŚƚŚĞĚŽĐƚŽƌ͛ƐŽĨĨŝĐĞ
;ŽŶůŝŶĞͬďǇƉŚŽŶĞͿďĞĨŽƌĞƋƵĂůŝĨŝĞĚƉĂƚŝĞŶƚƐŵĂǇĞŶƚĞƌƚŚĞĚŝƐƉĞŶƐŝŶŐͬĚŝƐƉůĂǇĂƌĞĂŽĨĂ
ĚŝƐƉĞŶƐĂƌǇ͘YƵĂůŝĨŝĞĚƉĂƚŝĞŶƚƐŵƵƐƚƉĂǇƐĂůĞƐƚĂǆĂƐƚŚĞǇĚŽŶŽƚƉŽƐƐĞƐƐĂƐƚĂƚĞͲŝƐƐƵĞĚ
ŵĞĚŝĐĂůŵĂƌŝũƵĂŶĂ/ƉƌŽŐƌĂŵĐĂƌĚ͘
ϮͿ ͞WĞƌƐŽŶƐǁŝƚŚ/ĚĞŶƚŝĨŝĐĂƚŝŽŶĂƌĚƐ͟ĂƌĞƋƵĂůŝĨŝĞĚƉĂƚŝĞŶƚƐǁŚŽŚĂǀĞƚĂŬĞŶƚŚĞĂĚĚŝƚŝŽŶĂůƐƚĞƉ
ŽĨĂĐƋƵŝƌŝŶŐƚŚĞΨϭϬϬͬǇƌƐƚĂƚĞͲŝƐƐƵĞĚŵĞĚŝĐĂůŵĂƌŝũƵĂŶĂ/ĐĂƌĚĨƌŽŵƚŚĞŽƵŶƚǇ,ĞĂůƚŚ
ĞƉƚ͘dŚĞǇĂƌĞĞǆĞŵƉƚĨƌŽŵƉĂǇŝŶŐƐĂůĞƐƚĂǆ͘ŚƚƚƉ͗ͬͬǁǁǁ͘ǀĐŚĐĂ͘ŽƌŐͬŵĞĚŝĐĂůͲŵĂƌŝũƵĂŶĂͲ
ŝĚĞŶƚŝĨŝĐĂƚŝŽŶ

͞/ĚĞŶƚŝĨŝĐĂƚŝŽŶĂƌĚ͟PHDQV D GRFXPHQW LVVXHG E\ WKH 6WDWH 'HSDUWPHQW RI +HDOWK 6HUYLFHV WKDW
GRFXPHQW LGHQWLILHV D SHUVRQ DXWKRUL]HG WR HQJDJH LQ WKH PHGLFDO XVH RI PDULMXDQD DQG WKH SHUVRQ¶V
GHVLJQDWHG SULPDU\ FDUHJLYHU LI DQ\

7KLV LV PRUH QDUURZ WKDQ WKH &RXQFLO SUHYLRXVO\ UHTXHVWHG

͞YƵĂůŝĨŝĞĚWĂƚŝĞŶƚ͞ƐŚĂůůŚĂǀĞƚŚĞŵĞĂŶŝŶŐŐŝǀĞŶƚŚĂƚƚĞƌŵďǇĂůŝĨŽƌŶŝĂ,ĞĂůƚŚĂŶĚ^ĂĨĞƚǇŽĚĞ
^ĞĐƚŝŽŶϭϭϯϲϮ͘ϳ͕ďƵƚǁŚŽĚŽĞƐŶŽƚŚĂǀĞĂŶŝĚĞŶƚŝĨŝĐĂƚŝŽŶĐĂƌĚŝƐƐƵĞĚďǇƚŚĞ^ƚĂƚĞĞƉĂƌƚŵĞŶƚŽĨ
,ĞĂůƚŚ^ĞƌǀŝĐĞƐ͟

7KH GHILQLWLRQ RI TXDOLILHG SDWLHQW LV OHJDOO\
VXIILFLHQW EXW WKH &RXQFLO FDQ DGG PRUH

>ŝŵŝƚĚĞĨŝŶŝƚŝŽŶĨŽƌƐĐŚŽŽůƚŽ<ͲϭϮ͗
͞^ĐŚŽŽů͟ŵĞĂŶƐĂŶǇƉƵďůŝĐŽƌƉƌŝǀĂƚĞƐĐŚŽŽůƉƌŽǀŝĚŝŶŐŝŶƐƚƌƵĐƚŝŽŶŝŶ<ŝŶĚĞƌŐĂƌƚĞŶŽƌŐƌĂĚĞƐϭƚŽϭϮ͕
ŝŶĐůƵƐŝǀĞ͕ďƵƚĚŽĞƐŶŽƚŝŶĐůƵĚĞĂŶǇƉƌŝǀĂƚĞƐĐŚŽŽůŝŶǁŚŝĐŚĞĚƵĐĂƚŝŽŶŝƐƉƌŝŵĂƌŝůǇĐŽŶĚƵĐƚĞĚŝŶ
ƉƌŝǀĂƚĞŚŽŵĞƐ͘
ZĞŵŽǀĞ͞zŽƵƚŚĞŶƚĞƌ͟ĂƐĂůŝŵŝƚĂƚŝŽŶ͘

3ROLF\ FDOO 6FKRRO LV YDULRXVO\
GHILQHG ZLWKLQ 6WDWH ODZ

WŐ͘ϱϮʹ^ƚĂƚĞ>ŝĐĞŶƐĞZĞƋƵŝƌĞĚ͖dŝŵŝŶŐʹ͕͕
;ǆƉůĂŶĂƚŝŽŶͿŽŵŵĞƌĐŝĂůĐĂŶŶĂďŝƐďƵƐŝŶĞƐƐŽƉĞƌĂƚŽƌƐŵƵƐƚĨŝƌƐƚŽďƚĂŝŶĂůŽĐĂůƉĞƌŵŝƚŝŶŽƌĚĞƌƚŽ
ŽƉĞƌĂƚĞŶŽǁ͘KŶĐĞƐƚĂƚĞůŝĐĞŶƐĞƐĂƌĞĂǀĂŝůĂďůĞ͕ŝŶϮϬϭϴ͕ƚŚĞŽƉĞƌĂƚŽƌƐǁŝůůĂůƐŽŶĞĞĚƚŽĂƉƉůǇĨŽƌĂ
ƐƚĂƚĞƉĞƌŵŝƚƚŽĐŽŶƚŝŶƵĞƚŽŽƉĞƌĂƚĞ͘>ŝĐĞŶƐĞƐĂƌĞƐƚĂŶĚĂůŽŶĞŽƌĐĂŶďĞĐŽŵďŝŶĞĚŝŶƐƉĞĐŝĨŝĞĚǁĂǇƐ͕
ďƵƚŵĂŶƵĨĂĐƚƵƌĞƌůŝĐĞŶƐĞƐĂƌĞŶŽƚƌĞƋƵŝƌĞĚƚŽŽďƚĂŝŶŽƚŚĞƌůŝĐĞŶƐĞƐŶŽƌĐĂŶƚŚĞǇďĞĐŽŵďŝŶĞĚǁŝƚŚĂ
dǇƉĞϭϬ͘ 7KH RULJLQDO GUDIW RUGLQDQFH RQO\ UHIHUHQFHG D

7\SH  OLFHQVH 7KH &RXQFLO GLUHFWHG WKDW
DGGLWLRQDO OLFHQVLQJ UHIHUHQFHV EH DGGHG IRU
FODULILFDWLRQ 1RW VXUH ZKDW LV GHVLUHG

7KLV QHHGV
FODULILFDWLRQ WKDW V QRW
ZKDW % 3  D 
SURYLGHV

ZĞǁƌŝƚĞƐĞĐƚŝŽŶƐ͕͕͘

WŐ͘ϱϯʹ&ĂĐŝůŝƚŝĞƐʹ;ϭͿ
ƵůƚŝǀĂƚŝŽŶͬĚŝƐƉĞŶƐĂƌǇƉĞƌŵŝƚƐŵĂǇŶŽƚďĞƌĞŶĞǁĞĚŝĨĂƐĐŚŽŽůůŽĐĂƚĞĚǁŝƚŚŝŶϲϬϬĨƚĂƚĂůĂƚĞƌƚŝŵĞ͕
ďĞĐĂƵƐĞƚŚĂƚ͛ƐŝŶĐŽŶĨůŝĐƚǁŝƚŚƐƚĂƚĞůĂǁ͗^ϲϰϯ^ϵϭϵϯϮϮ;ĂͿ;ϰͿ͘
ŚƚƚƉ͗ͬͬůĞŐŝŶĨŽ͘ůĞŐŝƐůĂƚƵƌĞ͘ĐĂ͘ŐŽǀͬĨĂĐĞƐͬďŝůůEĂǀůŝĞŶƚ͘ǆŚƚŵů͍ďŝůůͺŝĚсϮϬϭϱϮϬϭϲϬ^ϲϰϯ

WŐ͘ϱϰʹKƉĞƌĂƚŝŽŶƐWůĂŶĂŶĚ^ƚĂŶĚĂƌĚƐ;^ŚŽƵůĚƚŚŝƐďĞůĂďĞůĞĚ͞ŝƐƉĞŶƐĂƌǇKƉĞƌĂƚŝŽŶƐWůĂŶĂŶĚ
^ƚĂŶĚĂƌĚƐ͍͟Ϳʹ
dŚĞƐƚĂƚĞƌĞĐŽŐŶŝǌĞƐƚŚĞƌĞǁŝůůďĞĂƚƌĂŶƐŝƚŝŽŶƉĞƌŝŽĚƚŽŐĞƚƉĞŽƉůĞůŝĐĞŶƐĞĚ͘ŽůůĞĐƚŝǀĞƐŚĂǀĞďĞĞŶ 3ROLF\ FDOO
ŽƉĞƌĂƚŝŶŐƵŶĚĞƌĂŵŽĚĞůǁŝƚŚŐƌŽǁĞƌŵĞŵďĞƌƐĐƵůƚŝǀĂƚŝŶŐĨŽƌƚŚĞŝƌŽǁŶĐŽůůĞĐƚŝǀĞŵĞŵďĞƌƐŚŝƉ͘
^ŝŶĐĞƚŚĞƌĞŚĂǀĞďĞĞŶŶŽůŽĐĂůĐƵůƚŝǀĂƚŝŽŶůŝĐĞŶƐĞƐŽĨĨĞƌĞĚĂŶĚϰͲϴŵŽŶƚŚƐŝƐŶĞĞĚĞĚƚŽŐƌŽǁ͕ǁŝƚŚĂ
ĨĞǁŵŽƌĞǁĞĞŬƐƚŽĐƵƌĞĂĨƚĞƌŚĂƌǀĞƐƚ͕ŝƚǁŽƵůĚďĞĚŝĨĨŝĐƵůƚƚŽƐƚŽĐŬƐŚĞůǀĞƐǁŝƚŚŵĞĚŝĐŝŶĞŝĨŝƚ
ŶĞĞĚĞĚƚŽĐŽŵĞĨƌŽŵůŝĐĞŶƐĞĚƉƌŽǀŝĚĞƌƐĂƚƚŚŝƐƚŝŵĞ͘/ƚŝƐďĞƐƚƚŽŽŵŝƚƚŚŝƐŶŽǁ͘/ƚǁŝůůďĞĐŽŵĞĂ
ƐƚĂƚĞƌĞƋƵŝƌĞŵĞŶƚĂƚůĂƚĞƌĚĂƚĞƐŽƚŚĞƌĞŝƐŶŽŶĞĞĚƚŽŝŶĐůƵĚĞƚŚŝƐ͘

WŐ͘ϱϰʹKƉĞƌĂƚŝŽŶƐWůĂŶĂŶĚ^ƚĂŶĚĂƌĚƐʹ/
dŽĂůůŽǁĨŽƌƚŚĞŽĐĐĂƐŝŽŶĂůƐƉƌŝŶŬůĞƌƐĞƌǀŝĐĞ͕/dǁŽƌŬ͕ŽƌĐŝƚǇƐƚĂĨĨǀŝƐŝƚ͕ǁŽƌĚŝŶŐĂůŽŶŐƚŚĞůŝŶĞƐŽĨ͞Žƌ
ĨŽƌĂďŽŶĂĨŝĚĞƉƵƌƉŽƐĞ͟ĐŽƵůĚďĞĂĚĚĞĚƚŽƚŚĞĂůůŽǁĞĚƉĞƌƐŽŶƐƚŽĞŶƚĞƌƚŚĞĨĂĐŝůŝƚǇůĂŶŐƵĂŐĞŽƌ
ĐŽŶƐŝĚĞƌ^ŽŶŽŵĂŽƵŶƚǇ͛ƐůĂŶŐƵĂŐĞ͗

3ROLF\ FDOO
͞EŽƉĞƌƐŽŶƐŚĂůůďĞĂůůŽǁĞĚŽŶƚŽƚŚĞƉƌĞŵŝƐĞƐƵŶůĞƐƐƚŚĞǇĂƌĞĂŶĞŵƉůŽǇĞĞ͕ǀĞŶĚŽƌŽƌĐŽŶƚƌĂĐƚŽƌŽĨ
ƚŚĞĚŝƐƉĞŶƐĂƌǇ͕ĂƉƌŝŵĂƌǇĐĂƌĞŐŝǀĞƌ͕ĂŶĚͬŽƌĂƋƵĂůŝĨŝĞĚƉĂƚŝĞŶƚŽƌĂŶĞŵƉůŽǇĞĞŽĨĂŶĂŐĞŶĐǇŚĂǀŝŶŐ
ũƵƌŝƐĚŝĐƚŝŽŶŵŽŶŝƚŽƌŝŶŐŽƌŝŶǀĞƐƚŝŐĂƚŝŶŐƚŚĞƚĞƌŵƐŽĨƌĞŐƵůĂƚŽƌǇĐŽŵƉůŝĂŶĐĞ͘/ĨƚŚĞĚŝƐƉĞŶƐĂƌǇĚĞŶŝĞƐ
ĞŶƚƌǇĨŽƌŵŽŶŝƚŽƌŝŶŐĂŶĚŝŶƐƉĞĐƚŝŽŶƚŽĂŶǇĞŵƉůŽǇĞĞŽĨĂŶĂŐĞŶĐǇŚĂǀŝŶŐũƵƌŝƐĚŝĐƚŝŽŶ͕ƚŚĞĚŝƐƉĞŶƐĂƌǇ
ŵĂǇďĞĐůŽƐĞĚ͘/ŶƐƚƌŝĐƚĂĐĐŽƌĚĂŶĐĞǁŝƚŚĂůŝĨŽƌŶŝĂ,ĞĂůƚŚĂŶĚ^ĂĨĞƚǇŽĚĞ^ĞĐƚŝŽŶϭϭϯϲϮ͘ϱĞƚƐĞƋ͘
ŶŽƉĞƌƐŽŶƵŶĚĞƌƚŚĞĂŐĞŽĨĞŝŐŚƚĞĞŶ;ϭϴͿƐŚĂůůďĞĂůůŽǁĞĚŽŶƚŚĞĚŝƐƉĞŶƐĂƌǇƐŝƚĞ͘ůůƉĞƌƐŽŶƐ
ĞŶƚĞƌŝŶŐƚŚĞƐŝƚĞƐŚĂůůƉƌĞƐĞŶƚĂƉŚŽƚŽŝĚĞŶƚŝĨŝĐĂƚŝŽŶĂŶĚƐŚĂůůĞƐƚĂďůŝƐŚƉƌŽŽĨŽĨĚŽĐƚŽƌ͛Ɛ
ƌĞĐŽŵŵĞŶĚĂƚŝŽŶĞǆĐĞƉƚĂƐƌĞƉƌĞƐĞŶƚŝŶŐĂƌĞŐƵůĂƚŽƌǇĂŐĞŶĐǇ͘͟

ůƚŚŽƵŐŚ͕/ǁŽƵůĚƐƉĞĐŝĨǇŶŽƉĞƌƐŽŶƵŶĚĞƌƚŚĞĂŐĞŽĨĞŝŐŚƚĞĞŶ;ƐŚĂůůͿďĞĂůůŽǁĞĚŝŶƐŝĚĞƚŚĞ
ĚŝƐƉĞŶƐĂƌǇ͛ƐƌĞƚĂŝůĂƌĞĂ͘/ĨĂƉĂƌĞŶƚͬĐĂƌĞŐŝǀĞƌŝƐŽďƚĂŝŶŝŶŐŵĞĚŝĐĂƚŝŽŶĨŽƌĂŵŝŶŽƌǁŝƚŚĞƉŝůĞƉƐǇ͕ĨŽƌ
ĞǆĂŵƉůĞ͕ƚŚĞŵŝŶŽƌƐŚŽƵůĚďĞĂůůŽǁĞĚƚŽǁĂŝƚŝŶƚŚĞůŽďďǇ͘

&RXQFLO GLUHFWLRQ ZDV WR KDYH DQ
WŐ͘ϱϱʹKƉĞƌĂƚŝŽŶƐWůĂŶĂŶĚ^ƚĂŶĚĂƌĚƐʹD
͙ĂƉĞƌƐŽŶǁŝƚŚĂŶŝĚĞŶƚŝĨŝĐĂƚŝŽŶĐĂƌĚKZĂYƵĂůŝĨŝĞĚWĂƚŝĞŶƚ DOWHUQDWLYH IRU LGHQWLILFDWLRQ FDUG

WŐ͘ϱϳʹŽŵŵƵŶŝƚǇZĞůĂƚŝŽŶƐʹ^ĞĐŽŶĚ
/ƚŚŝŶŬƚŚĞƉŽůŝĐĞĐŚŝĞĨŽƌĚĞƐŝŐŶĂƚĞĚƌĞƉƌĞƐĞŶƚĂƚŝǀĞƐŚŽƵůĚďĞƉĂƌƚŽĨƚŚĞŵŽŶƚŚůǇŽƌƋƵĂƌƚĞƌůǇ 3ROLF\ FDOO
ŵĞĞƚŝŶŐƐ͘

WŐ͘ϱϵͲϲϬʹWĞƌƐŽŶĂůƵůƚŝǀĂƚŝŽŶʹ͕:͕<͕>͕D͕^
DƵƐƚďĞƵƉĚĂƚĞĚŝŶƌĞŐĂƌĚƐƚŽhD͘ŶǇϮϭнǇƌŽůĚŵĂǇŐƌŽǁϲƉůĂŶƚƐĨŽƌŶŽŶͲŵĞĚŝĐĂůƉƵƌƉŽƐĞƐ͘
ŚƚƚƉ͗ͬͬůĞŐŝŶĨŽ͘ůĞŐŝƐůĂƚƵƌĞ͘ĐĂ͘ŐŽǀͬĨĂĐĞƐͬĐŽĚĞƐͺĚŝƐƉůĂǇ^ĞĐƚŝŽŶ͘ǆŚƚŵů͍
<HV EXW WKH &LW\ PD\ UHJXODWH
ƐĞĐƚŝŽŶEƵŵсϭϭϯϲϮ͘ϭ͘ΘůĂǁŽĚĞс,^
RXWGRRU FXOWLYDWLRQ HYHQ IRU

SHUVRQDO XVH

ŚƚƚƉ͗ͬͬůĞŐŝŶĨŽ͘ůĞŐŝƐůĂƚƵƌĞ͘ĐĂ͘ŐŽǀͬĨĂĐĞƐͬĐŽĚĞƐͺĚŝƐƉůĂǇ^ĞĐƚŝŽŶ͘ǆŚƚŵů͍
ƐĞĐƚŝŽŶEƵŵсϭϭϯϲϮ͘Ϯ͘ΘůĂǁŽĚĞс,^

7KHUH LV QR SURKLELWLRQ LQ WKH
WŐ͘ϱϵʹWĞƌƐŽŶĂůƵůƚŝǀĂƚŝŽŶͲ
/ďĞůŝĞǀĞŽŶůǇŽƵƚĚŽŽƌĐĂŶďĞƉƌŽŚŝďŝƚĞĚŝŶƚŚŝƐĐĂƐĞ͕ŶŽƚŝŶĚŽŽƌ͘ RUGLQDQFHV UHJDUGLQJ LQGRRU
FXOWLYDWLRQ DV WKDW XVH LV DOORZDEOH

XQGHU $80$
WŐ͘ϲϬʹWĞƌƐŽŶĂůƵůƚŝǀĂƚŝŽŶͲW
tŚĂƚŝĨƚŚĞƌĞŝƐĂƐĞĐƵƌĞĚŐƌĞĞŶŚŽƵƐĞǁŝƚŚŝŶƚŚĞĨĞŶĐĞĚĂƌĞĂ͍ 3ROLF\ FDOO


/ƌĞĂůŝǌĞĂƐƐŽŵĞŽŶĞǁŚŽǁŽƵůĚůŝŬĞƚŽŽďƚĂŝŶĂĚŝƐƉĞŶƐĂƌǇƉĞƌŵŝƚ͕/ŚĂǀĞĂŶŝŶƚĞƌĞƐƚƚŽŵĂŬĞƚŚŝƐ
ƐƚĂƚĞŵĞŶƚ͕ďƵƚ/ƌĞĂůůǇǁŽƵůĚƐĂǇƚŚŝƐŝĨƚŚĂƚǁĞƌĞŶŽƚƚŚĞĐĂƐĞ͘dŚĞƌĞŝƐĂƉŽŝŶƚǁŚĞƌĞƚŚĞƉƵďůŝĐǁŝůů
ĨĞĞůƚŚĂƚϲĚŝƐƉĞŶƐĂƌŝĞƐŝƐŽǀĞƌŬŝůůĨŽƌWŽƌƚ,ƵĞŶĞŵĞĂŶĚƚŚĂƚĐŽƵůĚŐĞƚƚŚĞŵĂĐƚŝǀĞůǇŝŶǀŽůǀĞĚƚŽ
ƚĂŬĞ&ŝůůŵŽƌĞ͛Ɛ͞ŶŽƚŝŶŵǇƚŽǁŶ͟ĂƉƉƌŽĂĐŚ͘WĞŽƉůĞĚŽŶ͛ƚǁĂŶƚƚŽŚĂǀĞƚŚĞ^ƚĂƌďƵĐŬƐƐŝƚƵĂƚŝŽŶǁŝƚŚĂ
ĚŝƐƉĞŶƐĂƌǇŽŶĞǀĞƌǇĐŽƌŶĞƌ͘dŚĞŽƚŚĞƌďƵƐŝŶĞƐƐƚǇƉĞƐĚŽŶŽƚŚĂǀĞǀŝƐŝďŝůŝƚǇĂŶĚƐŚŽƵůĚŶ͛ƚďĞĂ
ƉƌŽďůĞŵ͕ďƵƚ/ǁŽƵůĚƐƵŐŐĞƐƚůŝŵŝƚŝŶŐƚŽƚǁŽŽƌŚĂǀĞĂŵŝŶŝŵƵŵĚŝƐƚĂŶĐĞŽĨϭϬϬϬĨƚĨƌŽŵŽŶĞ
ĂŶŽƚŚĞƌ͘dŚŝƐǁŝůůĞŶƐƵƌĞƚŚĞĐŽŵŵƵŶŝƚǇŚĂƐƐƵĨĨŝĐŝĞŶƚŵĞĚŝĐĂůĂĐĐĞƐƐ͕ƚŚĞĐŽůůĞĐƚŝǀĞƐŵĂŬŝŶŐ
ƐŝŐŶŝĨŝĐĂŶƚŝŶǀĞƐƚŵĞŶƚƐƚŽŽƉĞƌĂƚĞĐĂŶƐƵƌǀŝǀĞ͕ĂŶĚƚŚĞƉƵďůŝĐǁŝůůďĞŵŽƌĞĂĐĐĞƉƚŝŶŐŽĨƚŚĞŵ͘

tĞǁŽƵůĚĂůƐŽƌĞƋƵĞƐƚƚŚĞŝŶĐůƵƐŝŽŶŽĨĂůĂďͲƚĞƐƚŝŶŐůŝĐĞŶƐĞ͘^ĂƌĂŚŵĞŶƚŝŽŶĞĚǁĞůůͲǁƌŝƚƚĞŶ
ƌĞĐŽŵŵĞŶĚĞĚŝŶĚƵƐƚƌǇƐƚĂŶĚĂƌĚƐĚĞǀĞůŽƉĞĚďǇŵĞƌŝĐĂŶƐĨŽƌ^ĂĨĞĐĐĞƐƐĂŶĚŵĞƌŝĐĂŶ,ĞƌďĂů
WƌŽĚƵĐƚƐƐƐŽĐŝĂƚŝŽŶ͕ǁŚŝĐŚƉƌŽǀŝĚĞƐŐƵŝĚĂŶĐĞĨŽƌůĂďͲƚĞƐƚŝŶŐĂŵŽŶŐŽƚŚĞƌůŝĐĞŶƐĞƚǇƉĞƐ͘dŚĞǇĐĂŶ
ďĞĨŽƵŶĚŚĞƌĞ͗ŚƚƚƉ͗ͬͬǁǁǁ͘ƐĂĨĞĂĐĐĞƐƐŶŽǁ͘ŽƌŐͬĂŚƉĂͺŝŶĚƵƐƚƌǇͺƐƚĂŶĚĂƌĚƐ

dŚĂŶŬǇŽƵ͊


ĞƐƚƌĞŐĂƌĚƐ͕
DĂƌŝ^ĐŽƚƚ
WƌĞƐŝĚĞŶƚ͕sĞŶƚƵƌĂŽƵŶƚǇĂŶŶĂďŝƐůůŝĂŶĐĞ
ǁǁǁ͘ǀĐĐĂϰϮϬ͘ŽƌŐ


ORDINANCE NO. _____
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PORT
HUENEME AMENDING ARTICLE X OF THE MUNICIPAL CODE TO
CONDITIONALLY PERMIT CANNABIS FACILITIES IN CERTAIN
ZONES
AND
AUTHORIZE
DELIVERY,
CULTIVATION,
MANUFACTURING, AND SALE OF MEDICAL CANNABIS
PRODUCTS FROM MEDICAL MARIJUANA DISPENSARIES.
The City Council of the City of Port Hueneme does ordain as follows:
SECTION 1: The City Council finds and determines as follows:
A.

On November 5, 1996, the voters of the State of California approved
Proposition 215, codified as Health and Safety Code Section 11362.5, et
seq., entitled the Compassionate Use Act of 1996 (“CUA”). The CUA
exempts qualified patients and their primary caregivers from criminal liability
under state law for the possession and cultivation of marijuana for personal
medical use.

B.

The intent of the CUA is to enable persons in the State of California who
are in need of marijuana for medicinal purposes to obtain it and use it under
limited, specified circumstances.

C.

Health and Safety Code Section 11362.7, et seq., (“Medical Marijuana
Program Act,” or “MMPA”) clarifies the scope of CUA and allows cities and
other governing bodies to adopt and enforce rules and regulations
consistent with the MMPA. The MMPA created a state-approved voluntary
medical marijuana identification card program and provided for certain
additional immunities from state marijuana laws.

D.

The Federal Controlled Substances Act, 21 U.S.C. § 801, et seq., classifies
marijuana as a Schedule 1 Drug, which is defined as a drug or other
substance that has a high potential for abuse, that has no currently
accepted medical use in treatment in the United States, and that has not
been accepted as safe for use under medical supervision. The Federal
Controlled Substances Act makes it unlawful under federal law for any
person to cultivate, manufacture, distribute or dispense, or possess with
intent to manufacture, distribute or dispense, marijuana. The Federal
Controlled Substances Act contains no exemption for medical purposes.

E.

In 2015, the Medical Marijuana Regulation and Safety Act (“MMRSA”)
became effective. MMRSA establishes a State licensing scheme for
commercial medical marijuana uses while protecting local control by
requiring that all such businesses must have a local license or permit to
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operate in addition to a State license. MMRSA allows a city to completely
prohibit commercial medical marijuana activities.
F.

The limited immunity from specified state marijuana laws provided by the
Compassionate Use Act and Medical Marijuana Program does not confer a
land use right or the right to create or maintain a public nuisance.

G.

In City of Riverside v. Inland Empire Patients Health and Wellness Center,
Inc. (2013) 56 Cal.4th 729, the California Supreme Court held that “[n]othing
in the CUA or the MMP expressly or impliedly limits the inherent authority
of a local jurisdiction, by its own ordinances, to regulate the use of its land.
. . .” Additionally, in Maral v. City of Live Oak (2013) 221 Cal.App.4th 975,
the Court of Appeal held that “there is no right – and certainly no
constitutional right – to cultivate medical marijuana. . . . .” The Court in Maral
affirmed the ability of a local governmental entity to prohibit the cultivation
of marijuana under its land use authority.

H.

A statewide initiative entitled the “Control, Regulate and Tax Adult Use of
Marijuana Act” (“AUMA”) was approved by voters on the November 2016
ballot. AUMA decriminalized (under California law), controls and regulates
the cultivation, processing, manufacture, distribution, testing and sale of
nonmedical marijuana, including marijuana products, for use by adults 21
years of age or older. AUMA also taxes the commercial growth and retail
sale of marijuana. It does not, and cannot, affect federal regulations as to
marijuana or its derivatives.

I.

AUMA expressly preserves local control over the regulation of marijuanarelated businesses and marijuana-related land uses (Business &
Professions Code § 26200, et seq.)

SECTION 2: Authority. This Ordinance is adopted pursuant to the authority granted by
the California Constitution and State law, including, without limitation, Article XI, Section
7 of the California Constitution; the Compassionate Use Act; the Medical Marijuana
Program Act; the Medical Marijuana Regulation and Safety Act; and the Control,
Regulate and Tax Adult Use of Marijuana Act. The city manager is authorized to
administer this Ordinance and to promulgate such administrative policies and
procedures that may be required to implement this Ordinance.
SECTION 3: Zoning Findings. The City Council finds as follows:
A.

In light of recently adopted legislation, there are changed conditions since
the existing zoning regulations became effective to warrant other or
additional zoning regulations.

B.

This Ordinance will not adversely affect adjoining property as to value or
precedent, and will not be detrimental to the area. Since 1996, twenty states
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and the District of Columbia have legalized the use, home cultivation, and,
in some cases, the retail dispensing of medical marijuana. In a study
published March 26, 2014 in the journal PLOS One, researchers analyzed
FBI crime statistics from eleven of these states between 1990 and 2006.
(Morris RG, TenEyck M, Barnes JC, Kovandzic TV (2014) The Effect of
Medical Marijuana Laws on Crime: Evidence from State Panel Data, 19902006. PLoS ONE 9(3): e92816. doi: 10.1371/journal.pone.0092816.) The
states included Alaska, California, Colorado, Hawaii, Maine, Montana,
Nevada, Oregon, Rhode Island, Vermont and Washington. The research
revealed that laws authorizing the use and dispensing of medical marijuana
are not predictive of higher crimes rates and, in fact, may be related to
reductions in rates of homicide and assault. Robbery and burglary rates
were found to be unaffected by medical marijuana legislation, despite
widely-held belief to the contrary. The results of the study were consistent
with other prior research suggesting that medical marijuana dispensaries
may actually reduce crime in the immediate vicinity. Indeed, a U.S. National
Institutes of Health study found that the psychopharmacologic effect of
marijuana has “been attributed to ‘mellowing out’ or causing individuals to
‘nod out,’ conditions that are likely to ameliorate violent tendencies.” (U.S.
Department of Health and Human Services, Public Health Service &
National Institute on Drug Abuse, “Drugs and Violence: Causes, Correlates
and Consequences,” NIDA Research Monograph 103, at 187 (1990)). The
same study noted that marijuana use had no correlation to violent crime.
(Id. at 8, 25, Table 6 and 232). Although there may be secondary impacts
associated with marijuana dispensaries in the City, such as the possibility
of increased crime at the facility, an increase in people loitering about the
facility, and odors, the Council finds this ordinance adequately attempts to
ameliorate such secondary impacts. Accordingly, there is substantial
evidence to support the conclusion that this ordinance will not be
detrimental to any area of the city or have an adverse effect on property
values. To the contrary, it is anticipated that the limited authorization of
marijuana-related businesses and uses contemplated by the ordinance,
together with the strict regulatory controls set forth therein, will have the
effect of reducing crime in the city and promoting public health, safety and
the general welfare.
C.

This Ordinance promotes public health, safety and general welfare. Since
1996, twenty states and the District of Columbia have legalized the use,
home cultivation, and, in some cases, the retail dispensing of medical
marijuana. In a study published March 26, 2014 in the journal PLOS One,
researchers analyzed FBI crime statistics from eleven of these states
between 1990 and 2006. (Morris RG, TenEyck M, Barnes JC, Kovandzic
TV (2014) The Effect of Medical Marijuana Laws on Crime: Evidence from
State Panel Data, 1990-2006. PLoS ONE 9(3): e92816. doi:
10.1371/journal.pone.0092816.) The states included Alaska, California,
Colorado, Hawaii, Maine, Montana, Nevada, Oregon, Rhode Island,
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Vermont and Washington. The research revealed that laws authorizing the
use and dispensing of medical marijuana are not predictive of higher crimes
rates and, in fact, may be related to reductions in rates of homicide and
assault. Robbery and burglary rates were found to be unaffected by medical
marijuana legislation, despite widely-held belief to the contrary. The results
of the study were consistent with other prior research suggesting that
medical marijuana dispensaries may actually reduce crime in the immediate
vicinity. Indeed, a U.S. National Institutes of Health study found that the
psychopharmacologic effect of marijuana has “been attributed to ‘mellowing
out’ or causing individuals to ‘nod out,’ conditions that are likely to
ameliorate violent tendencies.” (U.S. Department of Health and Human
Services, Public Health Service & National Institute on Drug Abuse, “Drugs
and Violence: Causes, Correlates and Consequences,” NIDA Research
Monograph 103, at 187 (1990)). The same study noted that marijuana use
had no correlation to violent crime. (Id. at 8, 25, Table 6 and 232). Although
there may be secondary impacts associated with marijuana dispensaries in
the City, such as the possibility of increased crime at the facility, an increase
in people loitering about the facility, or odors, the Council finds this
ordinance adequately attempts to ameliorate such secondary impacts.
Accordingly, there is substantial evidence to support the conclusion that the
limited authorization of marijuana-related businesses and uses
contemplated by the ordinance, together with the strict regulatory controls
set forth therein, will have the effect of reducing crime in the city and would,
therefore, promote public health, safety and the general welfare.
D.

This Ordinance will not adversely affect the City’s General Plan or zoning
regulations set forth in the Port Hueneme Municipal Code (“PHMC”)
because this Ordinance does not inhibit the attainment of the overall goals
of either the General Plan or the zoning regulations.

SECTION 4: Article III, Chapter 12 of the Port Hueneme Municipal Code is amended to
read as follows:
“Chapter 12
CANNABIS
3980 – Cannabis regulations.
For regulations regarding sale, delivery, cultivation, and manufacturing of
cannabis, see Article X, Chapter 2, Part F.”
SECTION 5: Article X, Chapter 2, Part F of the Port Hueneme Municipal Code is
amended to read as follows:
“Part F
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COMMERCIAL CANNABIS ACTIVITY
10290 -

Purpose.

This Part is adopted pursuant to the city’s police powers and municipal affairs
provision of the City Charter for the purpose of permitting commercial cannabis
activity for medical purposes in compliance with state and local laws. Nothing in
this Part is intended to, nor does it, duplicate or conflict with applicable local, state,
or, to the extent constitutionally permissible, federal laws.
10291 -

General Prohibitions.

A.

It is unlawful for any person to engage in commercial cannabis activity
without a valid Development Permit issued pursuant to this Part for each
location at which the activity is proposed to occur.

B.

Unless otherwise provided by this code, it is unlawful for any person to
engage in commercial cannabis activities from other than a fixed location
within the city’s jurisdiction.

C.

It is unlawful for any person to cause, permit, aid, abet, or conceal a violation
of any provision of this Part.

D.

Except as expressly authorized pursuant to this code, commercial cannabis
activities are prohibited in the City of Port Hueneme.

10292 Permitted Commercial Cannabis Activity. Subject to applicable State law
and this Part, commercial cannabis activity is permitted when approved by the City in
accordance with this code and only if related to medical purposes. Commercial medical
cannabis activities related to recreational uses are unlawful. Specifically, the following
commercial cannabis activities are allowed as they relate to medical purposes:
A.

Sale;

A.

Except as otherwise provided for personal use, indoor cultivation;

B.

Delivery; and

C.

Manufacturing.

10293 -

Definitions.

Unless the contrary is stated or clearly appears from the context, the following
definitions will govern the construction of the words and phrases used in this
Part. Words and phrases undefined in this Part have the same meaning as set
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forth in the Adult Use of Marijuana Act; the Compassionate Use Act; the Medical
Marijuana Program Act; or the Medical Marijuana Regulation and Safety Act.
“Cannabis” means all parts of the plant Cannabis sativa Linnaeus, Cannabis
indica, or Cannabis ruderalis, whether growing or not; the seeds thereof; the
resin, whether crude or purified, extracted from any part of the plant; and every
compound, manufacture, salt, derivative, mixture, or preparation of the plant, its
seeds, or resin. “Cannabis” also means the separated resin, whether crude or
purified, obtained from marijuana. “Cannabis” also means marijuana as defined
by Health and Safety Code Section 11018. “Cannabis” does not include the
mature stalks of the plant, fiber produced from the stalks, oil or cake made from
the seeds of the plant, any other compound, manufacture, salt, derivative,
mixture, or preparation of the mature stalks (except the resin extracted
therefrom), fiber, oil, or cake, or the sterilized seed of the plant which is incapable
of germination. For the purpose of this Part, “cannabis” does not mean “industrial
hemp” as defined by Food and Agricultural Code Section 81000 of the or Health
and Safety Code Section 11018.5. For purposes of this Code, “marijuana” has
the same meaning as cannabis and the two terms are used interchangeably.
“Commercial cannabis activity” includes cultivation, possession, manufacture,
processing, storing, laboratory testing, labeling, transporting, distribution, or sale
of medical cannabis or a medical cannabis product, except as set forth in
Business and Professions Code Section 19319, related to qualifying patients and
primary caregivers.
“Cultivation” means any activity involving the planting, growing, harvesting,
drying, curing, grading, or trimming of cannabis.
“Delivery” means the commercial transfer of medical cannabis or medical
cannabis products from a facility, up to an amount determined by the bureau to a
primary caregiver or qualified patient as defined in Health and Safety Code
Section 11362.7, or a testing laboratory. “Delivery” also includes the use by a
facility of any technology platform owned and controlled by the facility, or
independently licensed under California law, which enables qualified patients or
primary caregivers to arrange for or facilitate the commercial transfer by a
licensed facility of medical cannabis or medical cannabis products.
“Director” means the city manager, or designee.
“Facility” and “medical marijuana dispensary” mean a facility at which commercial
cannabis activity occurs as authorized by this Part including, without limitation, a
medical marijuana collective.
“Identification card” means a document issued either by a governmental agency,
e.g., the California Department of Health Services, or other valid documentation
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that identifies a person authorized to engage in the medical use of marijuana and
the person’s designated primary caregiver, if any.
“Medical marijuana collective” means a collective, cooperative, association,
dispensary or similar entity that cultivates, distributes, dispenses, stores,
exchanges, processes, delivers, makes available or gives away cannabis in the
city for medical purposes to qualified patients, or primary caregivers of qualified
patients pursuant to Health and Safety Code § 11362.5 or any State regulations
promulgated to implement the Compassionate Use Act of 1996. Medical
Marijuana Collective does not include the following uses, so long as such uses
comply with this Code and other applicable law:
A.

A clinic licensed pursuant to Health and Safety Code § 1200, et seq.

B.

A health care facility licensed pursuant to Health and Safety Code § 1250,
et seq.

C.

A residential care facility for persons with chronic life-threatening illness
licensed pursuant to Health and Safety Code § 1568.01, et seq.

D.

A residential care facility for the elderly licensed pursuant to Health and
Safety Code § 1569, et seq.

E.

A hospice or a home health agency licensed pursuant to Health and Safety
Code § 1725, et seq.

“Operations Plan” means an operating plan approved by the police chief, that
implements the standard requirements of this Part along with such additional,
reasonable, criteria needed to protect public health and safety as determined by
the police chief, based upon the size and location of the proposed facility.
“Medical cannabis,” medical cannabis product,” or “cannabis product” has the
same meaning as set forth in Business & Professions Code § 19300.5(ag), as
the same may be amended from time to time.
“Person with an identification card” means an individual who is a qualified patient
who has applied for and received a valid identification card.
“Police Chief” means the police chief, or designee.
“Primary caregiver” means the individual, designated by a qualified patient or by
a person with an identification card, who has consistently assumed responsibility
for the housing, health, or safety of that patient or person, and may include any of
the following:
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A.

In any case in which a qualified patient or person with an identification card
receives medical care or supportive services, or both, from a clinic licensed
pursuant to Health and Safety Code Section 1200, et seq., a health care
facility licensed pursuant to Health and Safety Code Section 1250, et seq.,
a residential care facility for persons with chronic life-threatening illness
licensed pursuant to Health and Safety Code Section 1568.01, et seq., a
residential care facility for the elderly licensed pursuant to Health and Safety
Code Section 1569, et seq., a hospice, or a home health agency licensed
pursuant to Health and Safety Code Section 1725, et seq., the owner or
operator, or no more than three employees who are designated by the
owner or operator, of the clinic, facility, hospice, or home health agency, if
designated as a primary caregiver by that qualified patient or person with
an identification card.

B.

An individual who has been designated as a primary caregiver by more than
one qualified patient or person with an identification card, if every qualified
patient or person with an identification card who has designated that
individual as a primary caregiver resides in the same city or county as the
primary caregiver.

C.

An individual who has been designated as a primary caregiver by a qualified
patient or person with an identification card who resides in a city or county
other than that of the primary caregiver, if the individual has not been
designated as a primary caregiver by any other qualified patient or person
with an identification card.

D.

A primary caregiver must be at least 21 years old, unless the primary
caregiver is the parent of a minor child who is a qualified patient or a person
with an identification card or the primary caregiver is a person otherwise
entitled to make medical decisions under state law pursuant to Family Code
Sections 6922, 7002, 7050, or 7120.

“Qualified patient” means a person who is entitled to the protections of Health
and Safety Code Section 11362.5.
“School” means any public or private school providing instruction in kindergarten;
any grades 1 through 12; a day care center; or a youth center. A school does not
include any private school in which education is primarily conducted in private
homes.
“Testing Service” has the same meaning as set forth in Health and Safety Code §
26001.
“Youth center” means any public or private facility that is primarily used to host
recreational or social activities for minors including, without limitation, private
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youth membership organizations or clubs, social service teenage club facilities,
video arcades, or similar amusement park facilities.
10294 State License Required; Timing. To engage in commercial cannabis
activity allowed by this Part, a person must obtain the following:
A.

First, a Development Permit as required by this Part.

B.

After obtaining a Development Permit issued by this Part, a person must
thereafter obtain and maintain, a Type 6 (Manufacturer 1) license issued by
the California Department of Consumer Affairs. Additionally, and depending
on the type of Development Permit issued pursuant to this Part, e.g.,
whether delivery or manufacturing is authorized, a person must also obtain
a Type 10 or 10A license issued by the California Department of Consumer
Affairs.

C.

Notwithstanding any other provision of applicable law, a Development
Permit issued by this Part will be rendered void should a person fail to obtain
or maintain a license required by this Section.

10295 Development Permit; Qualifications and Timing Set by Resolution. To
protect public health and safety, and to further ensure that commercial cannabis activities
permitted by this Part are in the public interest, the City Council may establish the
procedures for determining the qualifications of persons allowed to apply for a
Development Permit by resolution. Any such city council resolution may also establish
the method, including timing, for objectively selecting persons that may apply for a
Development Permit pursuant to this code.
10296 -

Limitations on City’s Liability.

A.

To the fullest extent permitted by law, the city does not assume any liability
whatsoever, with respect to approving any permit pursuant to this code or
the operation of any facility approved pursuant to this code.

B.

As a condition of approval for any permit as provided in this code, the
applicant or its legal representative must:
1.

Execute an agreement indemnifying the city from any claims,
damages, injuries, or liabilities of any kind associated with the
registration or operation of the facility or the prosecution of the
facility or its owners, managers, directors, officers, employees, or
its qualified patients or primary caregivers for violation of federal or
state laws;
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1.

Maintain insurance in the amounts and of the types that are
acceptable to the city manager or designee;

2.

Name the city as an additionally insured on all city required
insurance policies;

3.

Agree to defend, at its sole expense, any action against the city, its
agents, officers, and employees related to the approval of a
regulatory permit; and

4.

Agree to reimburse the city for any court costs and attorney fees
that the city may be required to pay as a result of any legal
challenge related to the city’s approval of a permit. The city may, at
its sole discretion, participate at its own expense in the defense of
any such action, but such participation does not relieve the operator
of its obligation hereunder.
FACILITIES

10297 -

Location Criteria.

A.

Facilities are conditionally permitted only in the C-1 (General Commercial)
and M-1 (Light Industrial) Zone. Each physical location of a facility requires
a separate Development Permit. This section does not require the City to
issue any particular number of Development Permits or to issue any
Development Permits at all.

B.

It is unlawful for any portion of the parcel on which a facility is located to be
within 600 minimum feet of any parcel that contains a school.

C.

If a facility is located above the ground floor, it must be accessible to
persons with disabilities in conformance with applicable law including,
without limitation, the California Building Code as adopted by this code.

D.

A Development Permit may be renewed for a facility located on a parcel that
is within 600 feet of a school if: (1) the school located to the area after the
Development Permit was first issued; (2) the Development Permit has not
lapsed for any period of time; and (3) the facility was in continuous
operation. For purposes of this section, a temporary interruption of business
activity due to fire, natural disaster or other force majeure is excused
provided reasonable steps are taken by the permittee to resume business
operations expeditiously. The prior, temporary suspension of a
Development Permit does not render a permit ineligible for renewal under
this section provided the applicant otherwise qualifies for renewal.
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10298 -

Operations Plan and Standards.

A.

A Development Permit issued for a facility must include, as conditions of
approval, the operations standards set forth below. In addition, the
Development Permit must incorporate by reference an Operations Plan
approved by the police chief, that implements not only the operations
standards set forth in this Section, but such additional conditions that the
police chief, finds reasonably necessary to implement the purpose of this
Part when considering the location and size of the proposed facility.

B.

Except as otherwise provided, a facility can only be open for access to the
public only between the hours of 9:00 a.m. and 9:00 p.m.

C.

It is unlawful for alcohol or tobacco to be sold within the facility. Further, it is
unlawful for smoking, vaporization, ingestion or consumption of alcohol,
tobacco or medical marijuana in any form, to occur on the premises of a
facility or in the areas adjacent to the facility on the same parcel (e.g.,
parking lots, walkways).

D.

It is unlawful for cannabis or cannabis products or graphics depicting
cannabis or cannabis products to be publicly visible from the exterior of the
property. It is unlawful to store cannabis or cannabis products outside of the
facility at any time.

E.

All cannabis and cannabis products allowed to be sold or otherwise made
available at a facility must be cultivated, manufactured, and transported by
licensed facilities that maintain operations in full conformance with State
and local regulations including, without limitation, certification by a testing
service as required by applicable law.

F.

It is unlawful for a physician located in, or on the same parcel as, a facility
at any time for the purpose of evaluating patients to issue a medical
marijuana prescription or card.

G.

Before dispensing cannabis or cannabis products to any person, the facility
must verify that the person possesses a valid identification card.

H.

Each facility must provide the police chief, with the name and telephone
number of an on-site employee or owner to whom emergency notice can be
provided. The telephone number provided must be capable of accepting
recorded voice messages in the event the contact person does not answer.

I.

Except for employees of the facility, it is unlawful for any person to be
allowed into any area of a facility where medical cannabis products are
displayed and/or being offered for sale unless that person is authorized to
engage in the medical use of marijuana and has a valid identification card
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(as defined in Section 10292), or is named as a designated primary
caregiver on a valid identification card. It is unlawful for any person under
the age of 21 to be present in any area of a facility where medical cannabis
products are displayed and/or being offered for sale unless that person
satisfies one of the foregoing criteria and is accompanied by a parent or
legal guardian. A sign must be posted at each entrance to a sales/display
area of the facility informing patrons of these restrictions.
J.

It is unlawful for any person under age 21 to be present in any lobby or
reception area of a facility unless that person is a qualified patient or primary
caregiver and is accompanied by a parent or legal guardian.

K.

It is unlawful for any person to employ any other person at a facility who is
not at least 21 years of age.

L.

Each entrance to a facility must be posted with a conspicuous notice stating
that smoking, vaping, ingesting, or otherwise consuming cannabis on the
premises or in the areas adjacent to the facility is prohibited.

M.

Dispensaries can only dispense medical cannabis or cannabis products to
a “person with an identification card,” as defined in Section 10292.

N.

Entrances into any area of a facility where medical cannabis products are
displayed and/or being offered for sale must be locked at all times with entry
strictly controlled. A “buzz-in” electronic/mechanical entry system must be
utilized to limit access to such areas and to separate them from the outside
and/or any adjacent reception/lobby area. The specifics of such entry
system must be set forth in the operations plan.

O.

Uniformed security personnel must be employed to monitor all entrances
and exits of the facility and to serve as a visual deterrent to unlawful
activities during all hours of operation. Every security guard employed by or
provided by the facility must be currently licensed by the California Bureau
of Security & Investigative Services and in possession of a valid “guard
card.” The number of such security personnel must be set forth in the
operations plan.

P.

All restroom facilities serving a facility must remain locked and under the
control of management.

Q.

Odor control devices and techniques must be incorporated in a facility to
ensure that odors from marijuana are not detectable outside of the facility
or in any tenant space or area adjacent to the facility.
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R.

It is unlawful for any person within a facility to provide cannabis or cannabis
products to any individual in a quantity not consistent with personal use.

S.

A facility cannot store more than $200.00 in cash reserves overnight on the
premises.

T.

All law enforcement and code enforcement personnel seeking admission to
the facility for the purpose of ascertaining compliance with the standards
and regulations of this code must be given unrestricted access to all areas
of the premises at all times during hours of operation. Consent to such
unrestricted access must be acknowledged by the permittee and included
within the operations plan.

U.

All interior spaces of the facility which are open and accessible to the public
(except restrooms), and all entrances and exits to and from the premises,
must be monitored by 24-hour video security surveillance of at least HD
quality with night vision capability. The video security system must be
compatible with software and hardware utilized by the city as determined by
the Police Chief and set forth in the operations plan. Surveillance video must
be recorded to a device that is securely located on the premises and all
footage must be maintained for a minimum of 45 days. The video
surveillance system specifications must be set forth in the operations plan
before the city issues a certificate of occupancy for the facility.

V.

A facility must have a professionally installed, maintained, and monitored
alarm system as approved through the operations plan.

W.

A facility must maintain a valid business license as required by this code.

X.

All food products, food storage facilities, food-related utensils, equipment
and materials must be approved, used, managed and handled in
accordance with the provisions of the California Retail Food Code (Health
& Safety Code § 113700 et seq.). All food products must be protected from
contamination at all times, and all food handlers must be clean, in good
health, and free from communicable diseases. The Ventura County
Department of Environmental Health may inspect the facility at any time
during business hours to ensure compliance with this Section.

Y.

Except as otherwise provided, baked cannabis products (e.g., brownies,
bars, cookies, cakes), tinctures, and other non-refrigerated items may be
sold at a facility.

Z.

As part of the operations plan, permittees must execute an agreement in a
form approved by the City Attorney that defends and indemnifies the City of
Port Hueneme, along with its officials, officers, and employees, from any
claim or liability arising from the city approving a Development Permit or
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allowing the operation of a facility. Such agreement must be secured with
sufficient insurance, as determined by the City Attorney, and a surety, as
approved by the City Attorney, to adequately protect the city from any and
all liability.
AA.

10299 -

A Development Permit for a facility is subject to all of the regulations and
operational standards set forth in this section in addition to the conditions
stated in the permit itself.
Community Relations.

A.

Each facility must provide the city manager or designee with the name,
telephone number, and email address of an on-site community relations or
staff person or other representative to whom the city can provide notice if
there are operating problems associated with the facility or refer members
of the public who may have any concerns or complaints regarding the
operation of the facility. Each facility must also provide the above
information to all businesses and residences located within 100 feet of the
facility.

A.

During the first year of operation of a facility authorized under this Part, the
owner, manager, and community relations representative from each such
facility must attend a monthly meeting with the city manager and/or
designee to discuss costs, benefits and other community issues arising as
a result of implementation of the permits authorized by this code. After the
first year of operation, the owner, manager, and community relations
representative from each such facility must meet with the city manager
and/or designee when and as requested by the city manager or designee.
CULTIVATION

102100 Outdoor Cultivation Prohibited; Exception. Except for personal use, as
provided below, outdoor cultivation of cannabis is prohibited in all areas of the city.
102101 Operational Standards for Cultivation. In addition to all other
requirements of an Operations Plan required by this Part, facilities engaged in indoor
cultivation must include the following in an Operations Plan approved by the police chief:
A.

The facility can have only one contiguous cultivation area.

B.

It is unlawful to use flammable or explosive substances in the cultivation of
cannabis.

C.

Facilities engaged in cultivation must follow all pesticide use requirements
of local, state and federal law.
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D.

The Operations Plan must include a detailed electrical and plumbing plan,
along with projections for water usage.

E.

All law enforcement personnel seeking admission to the cultivation site for
the purpose of ascertaining compliance with the standards and regulations
of this code must be given unrestricted access to all areas of the premises
at all times during hours of operation. Consent to such unrestricted access
must be acknowledged by the permittee and included within the Operations
Plan.

F.

It is unlawful for any person under the age of 21 to be present within the
area where the cultivation of cannabis is occurring. A sign must be posted
at each entrance to a cultivation facility informing visitors of these
restrictions.

G.

All cultivation activity must be conducted in compliance with all applicable
state and local water conservation laws, ordinances, and regulations.

H.

Each cannabis cultivation facility must provide the police chief with the
name and telephone number of an on-site employee or owner to whom
emergency notice can be provided. The telephone number provided must
be capable of accepting recorded voice messages in the event the contact
person does not answer.

I.

It is unlawful for any person to employ another person under the age of 21
at a cannabis cultivation facility.

J.

Entrances into any area of a cannabis cultivation facility where cannabis is
grown or kept must be locked at all times with entry strictly controlled. The
specifics of such entry system must be set forth in the Operations Plan.

K.

Odor control devices and techniques must be incorporated in a cannabis
cultivation facility to ensure that odors from cannabis are not detectable
outside of the facility or in any tenant space or area adjacent to the facility.

L.

A cannabis cultivation facility must have a professionally installed,
maintained, and monitored alarm system as approved through the
Operations Plan.

M.

Cannabis cultivation facilities cannot be open to the public, though the
facility may dispense cannabis in accordance with a Development Permit.

N.

A cannabis cultivation facility must be equipped with an automated fire
suppression system to the satisfaction of the Building Official.
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O.

It is unlawful for any cannabis cultivation facility to use, employ, or maintain
any equipment, system, material or apparatus for the purpose of increasing
the ambient carbon dioxide levels within any grow area.

102102 Personal Cultivation; Standards and Regulations. Outdoor cultivation of
cannabis for personal use in accordance with State law may only be permitted on a singlefamily residential parcel in the R-1 Zone, and only when that parcel contains, wholly within
its boundaries, a legally permitted single-family residential dwelling. Outdoor cultivation
of medical cannabis is prohibited in all other zones.
102103 -

Personal Cultivation; Development and Operational Standards.

A.

Not more than six cannabis plants of any size may be cultivated on any
parcel regardless of the number of qualified patients or caregivers residing
on the property.

B.

At least one qualified patient or one primary caregiver must reside on the
property.

C.B.

Cultivation cannot exceed 75 square feet in cumulative area.

D.C.

All cannabis cultivation must be fully enclosed by an opaque, wooden fence
six feet in height. The fence must be at least ten feet from any structure on
the property and be adequately secure to prevent unauthorized entry and
theft. The police chief, will determine the level of security necessary.

E.D.

It is unlawful to cultivate cannabis within 600 feet of any other parcel
containing a school.

F.E.

No lighting, heaters, fans, generators or other mechanical equipment that
may cause a nuisance to neighbors may be used in connection with the
cultivation of medical cannabis.

G.F.

It is unlawful to cultivate cannabis in the front yard area of any parcel.

H.G. It is unlawful to cultivate cannabis within the required rear or side yard
setbacks of any parcel.
I.H.

It is unlawful for there to be any audible or olfactory evidence of cannabis
cultivation from any street, sidewalk, public right-of-way, or adjacent
property, or any visual evidence of cannabis cultivation when viewed from
five feet above ground level from any street, sidewalk, public right-of-way,
or adjacent property.

J.

Qualified patients for whom the cannabis plants are being cultivated must
have valid identification issued by a recognized government agency. Any
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primary caregiver cultivating cannabis plants for a qualified patient must
keep a copy of the qualified patient’s valid identification on the premises
where the cannabis is cultivated.
K.I.

The cultivation of medical cannabis is permitted for non-commercial
purposes only. It is unlawful to sell, trade, barter, or engage in any other
commercial exchange of cannabis or cannabis products cultivated pursuant
to this section.

L.J.

The address of any dwelling on a parcel where medical cannabis is
cultivated must be posted and plainly visible from the public right-of-way.

M.K. Cultivation of medical cannabis cannot occur on any property where a
parolee or probationer resides unless the parolee or probationer has
received confirmation from a court of competent jurisdiction that he or she
is allowed to use medical cannabis while on parole or probation pursuant to
Health and Safety Code section 11362.795. Such confirmation must be
provided to city staff or law enforcement upon request.
N.L.

Any law enforcement personnel may, after providing 24 hours’ notice, enter
onto the property where cultivation of medical cannabis is occurring
pursuant to this section for the purpose of inspecting the cultivation site and
perimeter fencing. This section does not purport to authorize any law
enforcement personnel to enter any dwelling located on the property. For
purposes of this section, notice is sufficient if posted at the entrance to the
dwelling on the property or if hand delivered to any person over the age of
18 residing on the property.

O.

Any person issued a permit pursuant to this section must follow all pesticide
use requirements of local, state and federal law.

P.M. It is unlawful for any person under the age of 21 to be present within the
fenced area where the cultivation of medical cannabis is occurring unless
such person is a qualified patient or a primary caregiver and he or she is in
the presence of his or her parent or guardian.
Q.N. All cultivation activities must be conducted in compliance with all applicable
state and local water conservation laws, ordinances, and regulations.
R.O. Nothing in this section is intended to authorize the cultivation, possession,
or use of cannabis for nonmedical purposes in violation of state or federal
law.
S.

Medical cannabis cultivation permits issued pursuant to this section are
personal and nontransferable. No vested right to continue the cultivation of
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medical cannabis on any property can accrue by virtue of the activity having
occurred continuously for any period of time.
T.P.

Notwithstanding any other provision of this code, or applicable law, no
variances are permitted from any of the regulations in this section.
DELIVERY

102104 -

Delivery.

A.

A Development Permit for a facility may authorize the mobile delivery of
medical cannabis as part of and in conjunction with the operation of the
facility. Deliveries by dispensaries other than those authorized by this Part
are unlawful. Mobile delivery privileges may be suspended or terminated by
the city manager, as set forth in this code.

B.

Delivery of cannabis from a facility permitted pursuant to this Part can only
be made in a city or county that does not expressly prohibit such deliveries
by ordinance.

C.

It is unlawful for any person under the age of 21 to be allowed to serve as
a delivery driver and no person can employ a person under the age of 21
for the purpose of making mobile deliveries of any medical cannabis
product.

D.

A facility permitted pursuant to this Part may have its delivery privileges
suspended or terminated by the city manager if the facility is found to have
violated this Part.
MANUFACTURING

102105 Operations Plan; Additional Requirements. In addition to any other
requirements, a facility engaged in manufacturing cannabis products must include, as
conditions of approval for a Development Permit an Operations Plan required by this Part.
102106 -

Operational Standards.

A.

The manufacture of cannabis products must be undertaken in a manner that
ensures the health, safety, and welfare of the public, the employees of the
cannabis business, visitors, and neighboring properties.

B.

All law enforcement and code enforcement personnel seeking admission to
the manufacturing site for the purpose of ascertaining compliance with the
standards and regulations of this code must be given unrestricted access
to all areas of the premises at all times during hours of operation. Consent
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to such unrestricted access must be acknowledged by the permittee and
included within the Operations Plan.
C.

It is unlawful for any person under the age of 21 to be present within the
area where the manufacture of cannabis products is occurring. A sign must
be posted at each entrance to a manufacturing facility informing visitors of
these restrictions.

D.

All manufacturing activity must be conducted in compliance with all
applicable state and local water conservation laws, ordinances, and
regulations.

E.

It is unlawful for any person to employ another person under the age of 21
at a cannabis manufacturing facility.

F.

Entrances into any area of a cannabis manufacturing facility where
cannabis products are made or kept must be locked at all times with entry
strictly controlled. The specifics of such entry system must be set forth in
the Operations Plan.

G.

Odor control devices and techniques must be incorporated in a cannabis
manufacturing facility to ensure that odors from cannabis are not detectable
outside of the facility or in any tenant space or area adjacent to the facility.

H.

A cannabis manufacturing facility must have a professionally installed,
maintained, and monitored alarm system as approved through the
Operations Plan.

I.

It is unlawful for cannabis manufacturing facilities to be open to the public.
ENFORCEMENT

102107 Enforcement of Cannabis Development Permits; Generally. In addition
to other remedies set forth in this code, violations of this section may be prosecuted as
infractions or misdemeanors at the City Attorney’s discretion and may be abated as public
nuisances. The remedies provided by this section are cumulative and in addition to any
other criminal or civil remedies.
102108 City Attorney Enforcement Authority. In addition to any other general
functions, powers, and duties given to the City Attorney by this code or California law, the
City Attorney is authorized to:
A.

Prosecute on behalf of the people all criminal and civil cases for violations
of this section including, without limitation, administrative or judicial
nuisance abatement and suits for injunctive relief;

Page 19 of 23

B.

102109 A.

B.

102110 -

Prosecute all actions for the recovery of fines, penalties, forfeitures, and
other money accruing to the city under this section.
Administrative Suspension and Revocation.
Suspension or Revocation. In addition to any other penalty authorized by
law, the director may suspend or revoke a Development for the following
reasons:
1.

Upon learning or discovering facts that require permit denial under
this section that were not previously disclosed or reasonably
discoverable; or

2.

If the permittee violates any condition imposed by this section.

Notice of Suspension or Revocation. If, after having determined that a
person is violating this section, the director elects to suspend or revoke a
medical cannabis cultivation permit, the director must serve a notice of
suspension of revocation on the permittee. The notice must state the basis
of such violations and provide information regarding the right to appeal.
Suspension or revocation of the permit shall not become effective until the
time for filing an appeal has passed or, if an appeal is timely filed, until the
city manager has rendered a final decision on the appeal.
Appeal of Notice of Suspension or Revocation.

A.

A notice of suspension or revocation of a medical cannabis cultivation
permit may be appealed to the city manager, provided that a request for
review (appeal) is filed with the office of the city manager within ten calendar
days from the date on which the written notice of suspension of revocation
was served on the permittee. If a request for review is untimely, the city
manager may, but is not required to, extend the time for commencing such
review for good cause shown.

B.

A request for review must be on a form provided by the community
development department and contain the following information:
1.

The name, address and telephone number of the person making
the request;

2.

A description of the decision, determination or order which is the
subject of the review and the date such decision, determination or
order was made or issued;

Page 20 of 23

C.

3.

A complete description of all grounds for making the request,
together with any evidence in support of the request; and

4.

Such other information as may be required by the director.

Upon receiving a request for review, the city manager will review the request
and, within ten business days of receiving the request, provide the appellant
with a written notification that:
1.

The director’s decision is affirmed;

2.

The director’s decision is modified; or

3.

The director’s decision is reversed.

D.

The city manager may, but is not required to, conduct a hearing at a time,
place and manner determined in the city manager’s sole discretion. Should
a hearing occur, the city manager may issue a decision orally at the
conclusion of the hearing, but also notify the appellant and director in writing
of the city manager’s decision.

E.

The city manager’s decision is final. There is no right of appeal to the City
Council.

102111 Right to Judicial Review. A final decision of the city manager may be
judicially reviewed pursuant to Code of Civil Procedure Section 1094.6.
102112 No New Permit After Revocation. Should a medical cannabis cultivation
permit be revoked, the former permittee is presumptively disqualified to apply for a new
permit in accordance with this section. This presumption may be overcome upon a
showing of good cause as to why a permit should be issued following a revocation. Any
such showing must be made to the director’s satisfaction.
102113 Attorney’s Fees. Where a civil action is filed, the prevailing party is entitled
to reasonable attorneys’ fees, but is limited by the amount of attorneys’ fees claimed by
the city. If the court issues an order or a judgment which finds a public nuisance to exist,
and orders or approves the abatement of the public nuisance, or where the court validates
an accounting, the court will also award the city its actual costs of abatement, including,
without limitation, reasonable attorneys’ fees incurred by the city in such judicial
proceeding.
102114 Remedies Cumulative. The remedies provided by this section are
cumulative and in addition to any other criminal or civil remedies including, without
limitation, those set forth elsewhere in this code.”
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SECTION 6: Subparagraph (K) is added to Section 10482 of the Port Hueneme
Municipal Code to read as follows:
“K. Facility, as defined in Section 10292, subject to all conditions and
regulations in Sections 10293 and 10294.”
SECTION 7: Environmental Review. This Ordinance is exempt from additional review
under the California Environmental Quality Act (California Public Resources Code §§
21000, et seq., “CEQA”) and CEQA regulations (14 California Code of Regulations §§
15000, et seq.) because it does not involve any commitment to a specific project which
could result in a potentially significant physical impact on the environment and
establishes rules and procedures to implement an organizational or administrative
activity that will not result in direct or indirect physical changes in the environment.
Accordingly, this Ordinance does not constitute a “project” that requires environmental
review (see specifically 14 CCR § 15378(b)(2, 5)). Even if the Ordinance were to
qualify as a project, it would be categorically exempt as a Class 1 or Class 5 project
since, at best, it would constitute a minor alteration of existing public structures involving
no expansion of use, or a minor alteration in land use limitations (see 14 CCR §§
15301, 15305). The City will conduct environmental review of each individual project
affected by this Ordinance.
SECTION 8: Construction. This Ordinance must be broadly construed in order to
achieve the purposes stated in this Ordinance. It is the City Council’s intent that the
provisions of this Ordinance be interpreted or implemented by the city and others in a
manner that facilitates the purposes set forth in this Ordinance.
SECTION 9: Enforceability. Repeal of any provision of the Port Hueneme Municipal
Code does not affect any penalty, forfeiture, or liability incurred before, or preclude
prosecution and imposition of penalties for any violation occurring before this
Ordinance’s effective date. Any such repealed part will remain in full force and effect for
sustaining action or prosecuting violations occurring before the effective date of this
Ordinance.
SECTION 10:
Severability. If any part of this Ordinance or its application is
deemed invalid by a court of competent jurisdiction, the City Council intends that such
invalidity will not affect the effectiveness of the remaining provisions or applications and,
to this end, the provisions of this Ordinance are severable.
SECTION 11:
The City Clerk is directed to certify the passage and adoption of this
Ordinance, cause it to be entered into the city of Port Hueneme’s book of original
ordinances, make a note of the passage and adoption in the records of this meeting,
and, within fifteen days after the passage and adoption of this Ordinance, cause it to be
published or posted in accordance with California law.
SECTION 12:
This Ordinance will take effect on the 31st day following its final
passage and adoption.
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PASSED AND ADOPTED this ______ day of ___________________, 2017

__________________________
, Mayor
ATTEST:
________________________________
, City Clerk

APPROVED AS TO FORM
_____________________________
, City Attorney
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RESOLUTION NO.
A
RESOLUTION
ESTABLISHING
APPLICATION
REQUIREMENTS AND MINIMUM QUALIFICATIONS FOR
COMMERCIAL CANNABIS ACTIVITY PURSUANT TO
PORT HUENEME MUNICIPAL CODE § 10295.
THE CITY COUNCIL RESOLVES AS FOLLOWS:
SECTION 1: The City Council finds and declares that:
A.

On XX, 2017, the City Council adopted Ordinance No. XX that amends
Article X, Chapter 2 of the Port Hueneme Municipal Code (“PHMC”) by
adding Part “F,” entitled “Commercial Cannabis Activity”;

B.

Part F establishes the general requirements for obtaining a development
permit to operate a cannabis facility within the City of Port Hueneme (a
“Permit”);

C.

PHMC § 10295 provides that the City Council may, by resolution,
establish minimum qualifications for persons seeking to obtain a Permit;
and

D.

This Resolution is adopted pursuant to PHMC § 10295 for the purpose of
establishing the minimum qualifications for persons seeking to obtain a
Permit.

SECTION 2: Form and Content of Application. Pursuant to PHMC § 10295, applications
for a Permit must:
A.

Be filed by a natural person in the name of each applicant proposing to
conduct a marijuanacannabis related business. The person filing the
application must be a principal for the applicant.

B.

Every application must be signed by the proprietor, or the proprietor’s
authorized representative, under penalty of perjury.

C.

Permit applications will be in a form prescribed by the City Manager, or
designee, and contain all of the following information:
1.

The name, mailing address, and daytime and evening telephone
numbers of the person filing the application;

2.

The business name, address, and telephone number of the single
fixed location for which a license is sought;
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D.

3.

The name and mailing address authorized by each proprietor to
receive all notices. If such an address is not supplied, notices will
be sent to the business address;

4.

Whether or not the proprietor was previously issued a Permit that
was suspended or revoked and, if so, the dates of the suspension
period or revocation date; and

5.

Such other information as the City Manager, or designee, deems
reasonably necessary for administering or enforcing the PHMC.

A business plan must be filed with the application. Business plans must, at
a minimum, provide:
1.

A schedule for beginning operation, including a narrative outlining
any proposed construction and improvements and a timeline for
completion.

2.

A budget for construction, operation, maintenance, compensation
of employees, equipment costs, utility costs, and other operation
and maintenance costs.

3.

A pro forma for at least three years of operation.

4.

How the marijuanacannabis related business, including its
exterior areas and surrounding public areas, will be managed so
as to avoid becoming a nuisance or having impact on its
neighbors and the surrounding community.

E.

The application must include a detailed description of Fire prevention,
suppression, HVAC and alarm systems that includes an assessment of
the marijuanacannabis related business’s fire safety by a qualified Fire
prevention suppression consultant. An appropriate plan will have
considered all possible fire, hazardous material, and inhalation
issues/threats and will have both written and physical mechanisms in
place to deal with each specific situation.

F.

A security plan that includes a description and detailed schematic of the
overall security for the marijuanacannabis related business. Applicants
must detail their operational security including, without limitation, general
security policies for the facility, employee specific policies, training, sample
written policies, transactional security, visitor security, 3rd party contractor
security, and delivery security. In particular Applicants should address
ingress and egress access, perimeter security, product security (at all
hours), internal security measures for access (area specific), types of
security systems (alarms and cameras), and security personnel to be
employed. The security plan must also include an assessment of site
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security by a qualified security consultant. Such security plans may be
submitted in confidence.
SECTION 3: Minimum Qualifications. In addition to all other requirements of applicable
law including, without limitation, the PHMC, applicants for a Permit must meet the
following minimum qualifications:
A.

B.

The applicant must demonstrate that the applicant is:
1.

Is a person of good character, honesty, and integrity;

2.

Is a person whose background, reputation and associations will
not result in adverse publicity for the City of Port Hueneme or its
economic development; and

3.

Has adequate business competence and experience for operating
the marijuanacannabis related business.

The applicant must demonstrate that obtaining a Permit will be in the best
interests of the City of Port Hueneme. The following objective criteria may
be used in making such a determination for issuing a Permit:
1.

Has there been an adequate period of performance by the
applicant demonstrating experience for operating a
marijuanacannabis related business?

2.

Does the applicant have sufficient key personnel to operate a
marijuanacannabis related business to demonstrate effective
managerial capacity and control of operations?

3.

Does the applicant have other marijuanacannabis related
businesses inside or outside the City’s jurisdiction that
demonstrate the applicant’s competency in operating such
businesses?

4.

Does the applicant have a reasonable and practical business plan
for operating a marijuanacannabis related business within the
City’s jurisdiction?

C.

There must be adequate financing to pay all current obligations and to
provide adequate working capital to finance opening of a
marijuanacannabis related business (which may be shown in a business
plan described below). “Adequate financing” may be means a minimum of
$400,000 as demonstrated by a letter of credit or other financial records.

D.

The applicant must demonstrate that the proposed funding of the
marijuanacannabis related business is
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E.

1.

Adequate for the nature of the proposed operation; and

2.

From a suitable source. The suitability of the source of funds is
determined by the criteria set forth in Section 3(A)(1-3), above.

Persons residing within the city will be provided a selection preference, as
determined by the City Manager, or designee, when submitting
applications to the city in order to overcome any competitive disadvantage
relating to local sales taxes. Such preference may result in an advantage
of consideration, e.g., applications from local persons may be considered
before other applications, or favorable factor, e.g., if two applications
display equal qualifications, the application with a local resident will
receive preference.

SECTION 4: Delegation of Authority. While this Resolution establishes the minimum
qualifications for persons seeking to obtain a Permit, the City Manager, or designee, is
authorized to promulgate administrative policies and procedures (“AP&P”) that
implement Part F and, specifically, such additional qualifications for obtaining a Permit
that may be desirable for administrative purposes. Nothing in such AP&P can
substantively alter this Resolution; the AP&P must be reconciled with the intent of
PHMC Title 14 and this Resolution.
SECTION 5: The Mayor, or presiding officer, is authorized to sign this Resolution
signifying its adoption by the City Council of the City of Port Hueneme and the City
Clerk, or her duly appointed deputy, may attest thereto.
SECTION 6: This Resolution will become effective concurrently with Ordinance No.
XXX and will remain effective unless repealed or superseded.
SECTION 7: The City Clerk is directed to mail a copy of this Resolution to the Applicant
and to any other person requesting a copy.
PASSED, APPROVED, AND ADOPTED BY THE CITY COUNCIL OF THE CITY
OF PORT HUENEME ON THIS ____ DAY OF ______ 20162017.
____________________________
Tom Figg, Mayor
ATTEST:
_______________________________
Michele Kostenuik, City Clerk
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